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2C. SWAPCLEAR 

2C.1 THE CLEARING PROCESS 

The SwapClear Service is an interface that processes and stores all SwapClear 
Transactions received from an Approved Trade Source System.  

Those authorised by the Clearing House to submit trades for clearing in the 
SwapClear Service fall into two categories ï SwapClear Clearing Members 
(SCMs) and SwapClear Dealers (SDs).  SCMs are clearing members who have 
applied and have been accepted by the Clearing House to clear in the 
SwapClear Service.  SDs are not clearing members but have met the criteria for 
registration as a SwapClear Dealer and have entered into a SwapClear Dealer 
Clearing Agreement with an SCM and the Clearing House.  Subject to obtaining 
approval from the Clearing Houseôs Membership Department an SCM may offer 
certain SwapClear clearing services to its clients (SwapClear Clearing Clients).  
SwapClear Clearing Services are provided to SwapClear Clearing Clients 
through an Individual Segregated or Omnibus Net Segregated account.  SCMs 
should contact the Clearing Houseôs Membership Department for further details 
of the SwapClear Client Clearing Service and the Clearing Houseôs approval 
process (+44 (0)207 426 7891/7627/7063; membership@lchclearnet.com). 

In practice there are four day-to-day users of the SwapClear Service - SCMôs, 
SDs, SwapClear Clearing Clients and SCM Branches.  An SCM Branch must 
always be the same legal entity as the SCM and, subject to authorisation by the 
Clearing House, it may submit SwapClear Transactions to the Clearing House, 
for registration as SwapClear Contracts in the name of the SCM, using its own 
BIC code. 

SCMs, SDs and SCM Branches are collectively known as ñSwapClear 
Participantsò.  

For the purposes of these Procedures and the Regulations, an SCM Branch is a 
part of and is the same legal person as the SCM.  Where a SwapClear 
Transaction is presented for registration by an SCM Branch it is deemed to have 
been presented by the SCM of which it is part for registration in the name of that 
SCM. 

2C.1.1.1 SwapClear Service Functions 

The following functions are performed within the SwapClear Service: 

processing and settlement of coupon payments; 

processing and settlement of consideration (fee) payments; 

calculation of initial and variation margin requirements; 

calculation of Price Alignment Interest; 

adjustment of cash payments to conform with Opening Days and the SwapClear 
Calendars; 

allocation and designation of trades to a position-keeping account; and 

mailto:membership@lchclearnet.com
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reporting of registered trades. 

SwapClear Transactions submitted via an Approved Trade Source System (i.e. 
new trades submitted for intra-day registration or existing trades submitted for 
overnight registration ï see sections 2C.3.2 and 2C.3.3.1) will, subject to 
meeting all requirements prescribed by the Clearing House, be processed and 
stored within the SwapClear Clearing System.  Information regarding SwapClear 
Contracts and margin reporting will be disseminated via the Clearing Houseôs 
Clearing Member Reporting (see section 2C.1.3). 

2C.1.2 Clearing House System Requirements 

A SwapClear Participant must, in order to submit SwapClear Transactions to the 
Clearing House, be a user of an Approved Trade Source System. 

2C.1.3 SwapClear Clearing Member Reporting 

 There are two methods of notification to SCMs of SwapClear Contract 
registrations: 

Report 001 

Via the Approved Trade Source System. 

An end-user report generation and analytical capability is provided by the 
Clearing House to SCMs.  All SwapClear reports will be disseminated via the 
Clearing Houseôs secure password access Clearing Member-only website.  
These reports are the definitive record as to registration by the Clearing House. 

The Clearing House is not liable for any corruption or alteration of messages or 
loss of data which may take place within any Approved Trade Source System. 

SCMs will be able to customize and produce reports either to print locally or to 
download in machine-readable data-file format.  Queries about the Clearing 
Member-only web site should be directed to the Clearing House Service Desk on 
+44 (0)20 7426 7200. 

2C.2 OPERATING TIMES AND CALENDARS 

2C.2.1 Opening Days 

The Clearing House will publish a circular detailing the days on which SwapClear 
will be open. 

2C.2.2 Opening Hours 

The SwapClear Clearing System will be operational during the following hours: 

07:30 to 22:00 hours London time 

2C.2.3 SwapClear Clearing System Calendars 

The SwapClear Clearing System uses the SwapsMonitor Financial Calendar for 
its processing.  This will require all SwapClear Participants to be licensees of the 
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SwapsMonitor Financial Calendar.  The calendars, as applicable to the 
SwapClear Clearing System, will be available online for inspection and for file 
download from Clearing Member Reporting (see section 2C.1.3). 

2C.3 REGISTRATION 

2C.3.1 Submission for Registration 

The Clearing House receives a new eligible SwapClear Transaction using 
agreed format messages via the Approved Trade Source System.  Where 
SwapClear Participants wishing to submit a SwapClear Transaction to the 
Clearing House for registration via MarkitWire both SwapClear Participants must 
first request that the trade be cleared using either the appropriate GUI or API 
functions.  The Approved Trade Source System will then send these trades to 
the Clearing House when they have been bi-laterally agreed. 

2C.3.2 SwapClear Approved Trade Source Systems 

The only current Approved Trade Source System designated by the Clearing 
House for SwapClear is MarkitWire.   

SwapClear Transactions submitted through an Approved Trade Source System 
must be in an acceptable message format, as prescribed by the Clearing House.  

Notwithstanding the designation by the Clearing House of any system as an 
Approved Trade Source System, the Clearing House makes no warranty (and 
will accept no liability) as to the effectiveness, efficiency, performance or any 
other aspect of the services provided by any Approved Trade Source System or 
the timeliness or otherwise of the delivery of any SwapClear Transaction details 
by that Approved Trade Source System to the Clearing House.  Such matters 
form part of the relationship between the SwapClear Participant and that 
Approved Trade Source System.  The ability of SwapClear Participants to submit 
SwapClear Transactions through a given Approved Trade Source System may 
be suspended from time to time. 

SwapClear Participants should ensure that only trades which meet the criteria to 
be SwapClear Transactions are submitted to the Clearing House from any 
Approved Trade Source System.  The Clearing House will process any 
SwapClear Transaction reported to it by an Approved Trade Source System on 
an ñas isò basis, and subject to the General Regulations and these Procedures, 
will register any such SwapClear Transaction on the basis of the data provided 
to it by the Approved Trade source System.  The Clearing House has no 
obligation to verify that the details received properly reflect the trade entered into 
by the relevant SwapClear Participants. 

The Clearing House accepts no liability for any error within or corruption of any 
data sent by an Approved Trade Source System to the Clearing House or to a 
SwapClear Participant or any delay in or failure of the transmission of such data 
to the Clearing House.  In the event that the Clearing House registers any 
SwapClear Contract/s on the basis of incorrect or corrupted data sent to it by an 
Approved Trade Source System, the SCM/s concerned shall be bound by the 
terms of such SwapClear Contract/s.  The Clearing House may agree to use its 
reasonable endeavours to assist the relevant SCMs in re-registering the trade on 
the correct basis but it shall be under no obligation so to do and the Clearing 
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House shall not be liable to the SCMs or anyone else with regard to the 
registration of such SwapClear Contract/s.  

SwapClear Participants shall ensure that all transaction details entered into an 
Approved Trade Source System for reporting to the Clearing House are input by 
appropriately authorised personnel.  SwapClear Participants must ensure that 
the security and access procedures of the relevant Approved Trade Source 
System are complied with at all times.  The Clearing House is not able to, and 
will not, verify the authorisation of the source of any details of any transaction 
reported to it for registration by any Approved Trade Source System.  The 
Clearing House shall have no liability in the event that any SwapClear Participant 
suffers any loss through the unauthorised input of details into a system of an 
Approved Trade Source System. 

2C.3.3 Registration of New Trades 

New trades are registered on an intra-day basis.  The SwapClear Clearing 
System will respond, after processing, with a message either confirming the 
registration or giving a reason for rejection (see section 2C.3.6).  The 
registration notification or rejection message will be sent via the originating 
Approved Trade Source System.  The definitive report of the registered 
SwapClear Contract will be shown on Reporting (see section 2C.1.3) on the 
SCMôs reporting account in the SwapClear Clearing System. 

The Clearing House may require a SCM in whose name an open contract is to 
be registered to provide it with cover for initial and variation margin prior to 
registration.  In these circumstances variation margin can be covered intra-day 
in non-cash collateral. 

SwapClear Transactions that are submitted for registration near to the closing 
time of the service are registered the following morning, subject to the normal 
requirements for margin.  

Where a SwapClear Clearing Member executes an FCM SwapClear Transaction on 
an FCM Approved Trade Source System and such FCM Approved Trade Source 
System submits the details of the FCM SwapClear Transaction to the Clearing 
House for registration on behalf of that SwapClear Clearing Member, the SwapClear 
Clearing Member shall be bound in the same manner and to the same extent as if it 
had presented the SwapClear Transaction for registration directly to the Clearing 
House in accordance with General Regulation 47(b). 

2C.3.4 Backloading of Existing Trades 

The Clearing House provides the facility for SwapClear Participants to load 
eligible existing SwapClear Transactions, through an Approved Trade Source 
System.  This requires bilateral agreement between the relevant SwapClear 
Participants, of the full particulars required by the Clearing House for each such 
SwapClear Transaction, with both parties re-confirming the trades via an 
Approved Trade Source System. 

The Clearing House will, in the case of SwapClear Transactions that have a 
Trade Date of greater than ten calendar days prior to the date of submission, 
hold the SwapClear Transaction overnight for registration the following day.  For 
Backloaded trades the Clearing House will notify Clearing Members of their 
submission and status via Clearing Member Reporting (see section 2C.1.3).  It is 
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a pre-condition of registration that sufficient cover for initial and variation margin 
is provided. 

2C.3.5 Notification 

The Clearing House will notify SwapClear Participants of the registration or 
rejection of SwapClear Transactions, or contracts purported as such, via the 
SwapClear Clearing Member Reporting System (see section 2C.1.3) and the 
originating Source System messaging service for onward transmission to the 
submitting SwapClear participant. 

2C.3.6 Rejected Trades 

Trades submitted for registration that do not meet the product or other eligibility 
criteria prescribed from time to time by the Clearing House or which contain 
invalid or incomplete message data will be rejected.  If, at any time, the Clearing 
House does not register a trade presented for registration it will notify the 
contracting parties of the reasons for rejection. 

2C.4 POSITION ACCOUNTS 

2C.4.1 SCM Accounts 

For identification purposes each SCM is assigned a unique three-character 
mnemonic.  An SCMôs position and financial information are further identified by 
a single character code: C for segregated client business; and H for house 
business.  The H account is obligatory, the C account is optional. 

2C.4.2 Position-Keeping Accounts 

2C.4.2.1 Clearing Member Accounts 

These are identical to Clearing Member accounts as described in Regulation 5.  
The account types are: H for house business; and C for segregated client 
business.  An SCMôs SwapClear positions are also recorded within the 
SwapClear Clearing System in SwapClear Accounts. 

2C.4.2.2 SwapClear Accounts 

The SwapClear Clearing System will provide position-keeping accounts for 
SCMs.  A SwapClear Account will be assigned a code identical to the Bank 
Identifier Code (BIC) of the SCM.  Each SwapClear Account must map to a 
Member Account. 

All registered SwapClear Contracts will be identifiable to SCMs via SwapClear 
Reporting (see section 2C.1.3).  Each SwapClear Contract will also be assigned 
a unique trade identifier.  The Clearing Member Reporting functionality also 
allows SCMs to identify all SwapClear Contracts, registered in their name, and, if 
submitted by an SD, the submitting SD. 

2C.5 FINANCIAL ACCOUNTS 

Clearing Member accounts have financial accounts associated with them.  



Clearing House Procedures SwapClear 

LCH.Clearnet Limited © 2011  6 December 2011 

These are, inter alia, used to record cash balances, and securities/ documentary 
credits.  Information contained within position-keeping accounts is consolidated 
into financial accounts, as follows: 

2C.5.1 Relationship with Position-Keeping Accounts 

Trading Account Financial Account 

H House  H 

C Client  C 

2C.5.2 Other Financial Accounts 

At the Clearing Houseôs discretion, further financial accounts, used only to 
record financial balances, may be opened as follows: 

 Code 

Buffer accounts (House), used for holding 
additional cash in relation to House business 

B 

Buffer account (Client), used for holding 
additional cash in relation to Client business 

E 

SwapClear Additional Collateral Account A 

2C.5.3 Default Fund (DF) Account 

Each SCMôs Default Fund Contribution is held on a separate financial account.  
The DF account code is ñFò. 

2C.5.4 SwapClear Additional Collateral Account 

Upon request from an SCM the Clearing House will setup a new sub-account 
called the Additional Collateral Account. 

Such requests should be submitted to the Clearing Houseôs Treasury Operations 
team (lchoperations-treasury@lchclearnet.com; 020 7426 7505) 

SCMs are able to lodge excess collateral on behalf of their clients (the amount is 
at the SCMôs discretion), into the Additional Collateral Account. 

In order to lodge collateral into the Additional Collateral Account, an SCM must 
adhere to the following procedure: 

(a) An SCM can lodge non-cash collateral or request that the Clearing 
House call cash directly from the SCM into the Additional Collateral 
Account.  If an SCM intends to lodge non-cash collateral they must 
submit an Additional Collateral Account Lodgement Form to the 
Clearing House. (Appendix 2C.E); 

(b) An SCM can transfer non-cash or cash collateral from its Client Account 
to the Additional Collateral Account (see section 2C.9) 

mailto:lchoperations-treasury@lchclearnet.com
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When an SCM lodges non-cash collateral at the Clearing House, the Clearing 
House will issue the SCM with a collateral lodgement number that must be 
provided to the Clearing House whenever that SCM wishes to transfer that non-
cash collateral. 

The SCM is responsible for maintaining a record of the collateral held against 
each SwapClear Clearing Client (see Additional Collateral Account Spreadsheet, 
Appendix 2C.H). 

The Additional Collateral Account Spreadsheet submitted by an SCM to the 
Clearing House is the primary record of the contents of the Additional Collateral 
Account and an SCM must provide an updated version to the Clearing House 
whenever transfers are made from/to the Additional Collateral Account. 

In the event of an SCM default, the Additional Collateral Account Spreadsheet 
provided by the defaulted SCM will be used to identify the SwapClear Clearing 
Clientsô collateral lodged in the Additional Collateral Account. 

2C.6 VARIATION MARGIN 

All SwapClear Transactions will, on submission to the Clearing House, be 
marked-to-market, in accordance with Regulation 15 (b), using the Clearing 
Houseôs zero coupon yield curves.  The Clearing House will use these curves to 
calculate the Net Present Value of the SwapClear Transaction.  This value must, 
subject to Intra-day Registration (see section 2C.3.3), be paid by the SCM in 
cash in the currency of the SwapClear Transaction.  Where a SwapClear 
Transaction is registered intra-day, and variation margin is covered with non-
cash collateral, the Clearing House will, the following business day, require 
payment of the full cash amount. 

All SwapClear Contracts will be marked-to-market daily, in accordance with 
Regulation 15 (b), using the Clearing Houseôs zero coupon yield curves.  The 
daily change in the Net Present Value will be credited to or debited from SCMôs 
financial accounts. 

For the avoidance of doubt, this procedure shall not apply to contracts which are 
credited to a SwapClear Clearing Memberôs Client account or to such other 
contracts as the Clearing House may determine. 

2C.6.1 Zero Coupon Yield Curve Construction 

The Clearing House will determine, at its sole discretion, appropriate 
instruments, points and market prices for the construction of zero coupon curves 
and portfolio valuation.  Details of the construction method and Instruments used 
are available on request from the Clearing House Risk Management Department 
on +44 (0)20 7426 7549, but may be subject to change without prior notification. 

2C.6.2 Official Quotations 

Zero Coupon Yield curves will use prices and rates taken at: 

All times quoted are London time 
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AUD 12:00 

CAD 20:00 

CHF LIBOR & OIS 16:30 

CZK 16:30 

DKK 16:30 

EURO 

 LIBOR 16:30 

GBP  

 LIBOR 16:30 

HKD 12:00 

HUF 16:30 

JPY 12:00 

NOK 16:30 

NZD 12:00 

PLN 16:30 

SEK 16:30 

SGD 12:00 

USD 

 LIBOR & OIS 20:00 

ZAR 16:30 

EURO 

 OIS 18:00 

GBP 

 OIS 18:00 

  

Zero coupon yield curves used for daily marking to market will be published 

on the Clearing Houseôs Member Reporting website at intervals during the 

day as the prices and rates are captured 

2C.6.3 Net Present Value 

The Clearing House will calculate the net present value (NPV) of each eligible 
SwapClear Contract using the Clearing Houseôs zero coupon yield curves. 
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It is a condition of registration that sufficient cover, as determined by the 
Clearing House, is held with the Clearing House to cover both the NPV and 
Initial Margin of each SwapClear Transaction. 

2C.6.4 Price Alignment Interest 

The payment of variation margin, or change in NPV, on a daily basis without 
adjustment would distort the pricing for SwapClear Transactions cleared through 
the Clearing House.  In order to minimise the impact of variation margin, the 
Clearing House will for each SCM either charge interest on cumulative variation 
margin received, or pay interest on cumulative variation margin paid (see section 
3.5.2). 

2C.7 COUPON PAYMENTS 

2C.7.1 Calendars and Coupons 

Payment dates for coupon payments will be set based on the SwapsMonitor 
Financial Calendar (see section 2C.2.3).  Changes to the calendar that affect 
SwapClear Contracts will be published and made available to SCMs by the 
Clearing House in a Clearing Member Report.  The central control and 
publication of these calendars will assist the reconciliation of coupon payments 
between SCMs and the Clearing House.  Coupon payments will be adjusted, in 
the event of a holiday amendment, in accordance with the Contract Terms. 

2C.7.2 Calculation of Fixed Amount 

The Clearing House will calculate the Fixed Amount payable by a party on a 
Payment Date as either: 

(a) if an amount is specified for the SwapClear Contract as the Fixed 
Amount payable by that party for that Payment Date or for the related 
Calculation Period, such amount; or 

(b) if an amount is not specified for the SwapClear Contract as the Fixed 
Amount payable by that party for that Payment Date or for the related 
Calculation Period, an amount calculated on a formula basis for that 
Payment date or for the related Calculation Period as follows: 

Fixed Amount = Calculation x Fixed x Fixed Rate Day 

  Amount  Rate  Count Fraction 

2C.7.3 Calculation of Floating Amount 

The Clearing House will calculate the Floating Amount payable by a party on a 
Payment Date as an amount calculated on a formula basis for that Payment 
Date or for the related Calculation Period as follows: 

Floating 

Amount 

= Calculation x Floating x Floating Rate Day 
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  Amount  Rate  Count Fraction 

  (+/- Spread)   

2C.7.4 OIS coupon calculation 

Compounding Rate Calculations 

The rate used for the OIS rate is calculated according to ISDA 2006 definitions. 
The formula for these calculations is given below.  

USD-Federal Funds-H.15-OIS-COMPOUND 

 

Where: 

ñd0ò for any Calculation Period is the number of New York Banking Days in the 
relevant Calculation Period; 

ñiò is a series of whole numbers from 1 to d0, each representing the relevant 
New York  Banking Days in chronological order from, and including, the first 
New York Banking Day in the relevant Calculation Period; 

ñFEDFUNDiò, for any day ñiò in the relevant Calculation Period, is a reference 
rate equal to the rate set forth in H.15(519) in respect of the day under the 
caption ñEFFECTò, as such rate is displayed on the Reuters Screen 
FEDFUNDS1 Page, in respect of any day ñiò, the rate for that will be agreed 
between the parties, acting in good faith and in a commercially reasonable 
manner. If the parties cannot agree, the rate for that day will be the rate 
displayed on the Reuters FEDFUNDS1 Page, in respect of the first preceding 
New York Banking Day;  

ñniò is the number of calendar days in the relevant Calculation Period on which 
the rate is FEDFUNDi; and 

ñdò is the number of calendar days in the relevant Calculation Period.  

CHF-TOIS-OIS-COMPOUND 

 

Where: 

ñd0ò for any Calculation Period is the number of Zurich Banking Days in the 
relevant Calculation Period; 

ñiò is a series of whole numbers from 1 to d0, each representing the relevant 
Zurich  Banking Days in chronological order from, and including, the first Zurich 
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Banking Day in the relevant Calculation Period; 

ñTOISiò, for any day ñiò in the relevant Calculation Period, is a reference rate 
equal to the rate for tomorrow next deposits in Swiss Francs which appears on 
the Reuters Screen CHFTOIS= as of 11:00 a.m., Zurich time, on the day that is 
one Zurich Banking Day preceding that day;  

ñniò is the number of calendar days in the relevant Calculation Period on which 
the rate is TOISi; and 

ñdò is the number of calendar days in the relevant Calculation Period. 

GBP-WMBA-SONIA-COMPOUND 

 

Where: 

ñd0ò for any Calculation Period is the number of London Banking Days in the 
relevant Calculation Period; 

ñiò is a series of whole numbers from 1 to d0, each representing the relevant 
London  Banking Days in chronological order from, and including, the first 
London Banking Day in the relevant Calculation Period; 

ñSONIAiò, for any day ñiò in the relevant Calculation Period, is a reference rate 
equal to the overnight rate as calculated by the Wholesale Market Brokersô 
Association and appearing on the Reuters Screen SONIA Page in respect of 
that day;  

ñniò is the number of calendar days in the relevant Calculation Period on which 
the rate is SONIAi; and 

ñdò is the number of calendar days in the relevant Calculation Period. 

EUR-EONIA-OIS-COMPOUND 

 

Where: 

ñd0ò for any Calculation Period is the number of TARGET Settlement Days in the 
relevant Calculation Period; 

 ñiò is a series of whole numbers from 1 to d0, each representing the relevant 
TARGET Settlement Days in chronological order from, and including, the first 
TARGET Settlement Days in the relevant Calculation Period; 

ñEONIAiò, for any day ñiò in the relevant Calculation Period, is a reference rate 
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equal to the overnight rate as calculated by the European Central Bank and 
appearing on the Reuters Screen EONIA Page in respect of that day;  

ñniò is the number of calendar days in the relevant Calculation Period on which 
the rate is EONIAi; and 

ñdò is the number of calendar days in the relevant Calculation Period. 

2C.7.5 Calculation of Compounded Amount 

Depending on whether the SwapClear Contract is submitted under ISDA 2000 or 
2006 Definitions the Clearing House will calculate the compounded floating 
amount payable by a SwapClear Clearing Member on a Payment Date as an 
amount calculated in accordance with Articles 6.1 to 6.3 inclusive of the relevant 
Definitions. 

2C.7.6 Calculation of FRA Discounting (Article 8.4 of the 2006 ISDA Definitions) 

Where FRA Discounting is specified for CAD, CHF, CZK, DKK, EUR, HUF, JPY, 
NOK, PLN, SEK, USD, ZAR the FRA Amount will be calculated in accordance 
with the following formula: 

 

Where FRA Discounting is specified for AUD Forward Rate Transactions and 
NZD Forward Rate Transactions then FRA Yield Discounting will be applied and 
the FRA Amount calculated in accordance with the following formula: 

 

Where: 

R1 is the sum of the Floating Rate and the Spread on the payment date, 
expressed as a decimal 

R2 is the Fixed Rate, expressed as a decimal 

ND is the actual number of days in the calculation period 
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2C.7.7 Business Day and Business Day Convention 

In determining whether a day is a Business Day the Clearing House will only 
apply the Financial Centres specified in the matched SwapClear Transaction 
message.  The Clearing House will in the event of non-business days apply the 
Business Day Conventions as specified in the matched SwapClear Transaction 
message. 

2C.7.8 Payment of Coupons 

After adjusting coupons, in accordance with the appropriate Business Day and 
Business Day Conventions, the Clearing House will credit or debit Clearing 
Membersô Accounts with the appropriate Fixed or Floating Amount with a value 
date matching the Coupon Payment Date.  In the event of SwapClear being 
closed on a Coupon Payment Date it will pay the Fixed and Floating Amounts on 
the next business day following the Coupon Payment Date. 

2C.7.9 Calculation Periods 

In respect of any Calculation Period that is a not a whole calendar month (a stub 
period), the Reset Rate for the Reset Date in respect of that Calculation Period 
shall be determined by the Clearing House with reference to the rate(s) specified 
in the matched format message. 

2C.7.10 Day Count Fractions:  ISDA 2000 

Day count fractions will be applied to deal legs independently as they are 
communicated via the matched format message. 

Day count fractions will be applied to deal legs independently as they are 
communicated via the matched format message. 

Where the SwapClear Contract is submitted under the ISDA 2000 Definitions, 
the Clearing House will calculate Day Count Fractions in accordance with the 
following principles: 

(a)  if ñActual/365ò or ñActual/Actualò is specified, the actual number of days 
in the Calculation Period in respect of which payment is being made 
divided by 365 (or, if any portion of that Calculation Period falls in a leap 
year, the sum of (A) the actual number of days in that portion of the 
Calculation Period falling in a leap year divided by 366 and (B) the 
actual number of days in that portion of the Calculation Period falling in 
a non-leap year divided by 365); 

(b)  if ñActual/365 (Fixed)ò is specified, the actual number of days in the 
Calculation Period in respect of which payment is being made divided 
by 365; 

(c)  if ñActual/360ò is specified, the actual number of days in the Calculation 
Period in respect of which payment is being made divided by 360; 

(d)  if ñ30/360ò, ñ360/360ò, ñBond Basisò, ñ30E/360ò or ñEurobond Basisò is 
specified the actual number of days in the Calculation Period in respect 
of which payment is being made will be determined in accordance with 
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the following formula: 

((Y2 -Y1) *360) + ((M2 -M1) *30) + (D2 -D1) 

where D1, M1 and Y1 are the day, month and year respectively on which the period begins 
and D2, M2 and Y2 are the day, month and year respectively on which the period ends 
(coupon payment date). 

In accordance with this formula the following will be applied: 

i) if ñ30/360ò, ñ360/360ò or ñBond Basisò is specified the Clearing House 

will 

if D1 is 31 amend it to 30, 

if D2 is 31 amend it to 30 only if D1 is 30 or 31; or 

ii) if ñ30E/360ò or ñEurobond Basisò is specified the Clearing House will 

if D1 is 31 then amend it to 30 

if D2 is 31 then amend it to 30. 

(e)  For Actual/Actual (ISMA): "The [Fixed/Floating] Amount will be 
calculated in accordance with Rule 251 of the statutes, by-laws, rules 
and recommendations of the International Securities Market 
Association, as published in April 1999, as applied to straight and 
convertible bonds issued after December 31, 1998, as though the 
[Fixed/Floating] Amount were the interest coupon on such a bond." 

2C.7.11 Day Count Fractions:  ISDA 2006 

Day count fractions will be applied to deal legs independently as they are 
communicated via the matched format message.  

Where the SwapClear contract is submitted under the ISDA 2006 Definitions, 
the Clearing House will calculate Day Count Fractions in accordance with the 
following principles:  

(a) if ñActual/Actualò, Actual/Actual (ISDA)ò, ñAct/Actò, or ñAct/Act-(ISDA)ò is 
specified, the actual number of days in the Calculation Period in respect 
of which payment is being made divided by 365 (or, if any portion of that 
Calculation Period falls in a leap year, the sum of (A) the actual number 
of days in that portion of the Calculation Period falling in a leap year 
divided by 366 and (B) the actual number of days in that portion of the 
Calculation Period falling in a non-leap year divided by 365); 

(b) if ñActual/365 (Fixed)ò is specified, the actual number of days in the 
Calculation Period in respect of which payment is being made divided by 
365; 

(c) if ñActual/360ò is specified, the actual number of days in the Calculation 
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Period in respect of which payment is being made divided by 360; 

(d) ñ30/360ò, ñ360/360ò or ñBond Basisò is specified the number of days in 
the Calculation Period or Compounding Period in respect of which 
payment is being made divided by 360, calculated on a formula basis as 
follows: 

Day Count Fraction = 

((360 × (Y2 ïY1)) + (30 × (M2 ïM1)) + (D2 ïD1)) 

360 

  

where: 

ñY1ò is the year, expressed as a number, in which the first day of the 
Calculation or Compounding Period falls; 

ñY2ò is the year, expressed as a number, in which the day immediately 
following the last day included in the Calculation or Compounding Period 
falls; 

 ñM1ò is the calendar month, expressed as a number, in which the first 
day of the Calculation Period or Compounding Period falls; 

ñM2ò is the calendar month, expressed as a number, in which the day 
immediately following the last day included in the Calculation or 
Compounding Period falls; 

ñD1ò is the first calendar day, expressed as a number, of the Calculation 
period or Compounding Period, unless such number would be 31, in 
which case D1 will be 30 and 

ñD2ò is the Calendar day, expressed as a number, immediately following 
the last day included in the Calculation Period or Compounding Period, 
unless such number would be 31 and D1 is greater than 29, in which 
case D2 will be 30; and 

(e) if ñ30/E60ò or ñEurobond basis is specified, the number of days in the 
Calculation or Compounding Period in respect of which payment is 
being made divided by 360, calculate on a formula basis as follows: 

Day Count Fraction = 

((360 × (Y2 ïY1)) + (30 × (M2 ïM1)) + (D2 ïD1)) 

360 

  
where: ñY1ò is the year, expressed as a number, in which the first day of 
the Calculation or Compounding Period falls; 

ñY2ò is the year, expressed as a number, in which the day immediately 
following the last day included in the Calculation or Compounding Period 
falls; 

ñM1ò is the calendar month, expressed as a number, in which the first 
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day of the Calculation Period or Compounding Period falls; 

ñM2ò is the calendar month, expressed as a number, in which the day 
immediately following the last day included in the Calculation or 
Compounding Period falls; 

ñD1ò is the first calendar day, expressed as a number, of the Calculation 
period or Compounding Period, unless such number would be 31, in 
which case D1 will be 30 and 

ñD2ò is the calendar day, expressed as a number, immediately following 
the last day included in the Calculation or Compounding Period, unless 
such number would be 31, in which case D2 will be 30. 

(f) if 30E/360(ISDA) is specified, the number of days in the Calculation or 
Compounding period in respect of which payment is being made divided 
by 360, calculated on a formula basis as follows: 

Day Count Fraction = 

((360 × (Y2 ïY1)) + (30 × (M2 ïM1)) + (D2 ïD1)) 

360 

  
where: ñY1ò is the year, expressed as a number, in which the first day of 
the Calculation or Compounding Period falls; 

ñY2ò is the year, expressed as a number, in which the day immediately 
following the last day included in the Calculation or Compounding Period 
falls; 

ñM1ò is the calendar month, expressed as a number, in which the first 
day of the Calculation Period or Compounding Period falls; 

ñM2ò is the calendar month, expressed as a number, in which the day 
immediately following the last day included in the Calculation or 
Compounding Period falls; 

ñD1ò is the first calendar day, expressed as a number, of the Calculation 
period or Compounding Period, unless (i) that day is the last day of 
February or (ii) such number would be 31, in which case D1 will be 30; 
and 

ñD2ò is the calendar day, expressed as a number, immediately following 
the last day included in the Calculation or Compounding Period, unless 
(i) that day is the last day of February but NOT the termination date or 
(ii) such number would be 31, in which case D2 will be 30. 

(g) If "Actual/Actual" (ICMA)" or "Act/Act" (ICMA) is specified , a fraction 
equal to "number of days accrued/number of days in year", as such 
terms are used in Rule 251 of the statuses, by-laws, rules and 
recommendations of the International Capital Market Association (the 
"ICMA Rule Book"), calculated in accordance with Rule 251 of the ICMA 
Rule Book as applied to non US Dollar denominated straight and 
convertible bonds issued after December 21, 1998, as though the 
interest coupon on a bond were being calculated for a coupon period 
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corresponding to the Calculation Period or Compounding Period in 
respect of which payment is being made. 

2C.7.12 Reset Rates 

Reset Rates will be published by the Clearing House  via the Rate Reset reports.  

The Clearing House will apply the following principles in calculating Reset Rates: 

(a)  ñGBP-LIBOR-BBAò means that the rate for a Reset Date will be the rate 
for deposits in Sterling for a period of the Designated Maturity which 
appears on the Reuters Screen LIBOR01 Page as of 11:00 hours, 
London time, on that Reset Date. 

(b)  ñUSD--LIBOR-BBAò the rate for US Dollar deposits for a period of the 
Designated Maturity which appears on Reuters Screen LIBOR01 as of 
11:00 hours London time, on the day that is two London Banking Days 
preceding that Reset Date. 

(c)  ñEuro-LIBOR-BBAò the rate for Euro deposits for a period of the 
Designated Maturity which appears on the Reuters Screen LIBOR01 as 
of 11:00 hours London time, on the day that is two TARGET Settlement 
Days preceding that Reset Date. 

(d)  ñEuro-EURIBOR-Telerate (ISDA2000) / ñEuro-EURIBOR-Reutersò the 
rate for Euro deposits for a period of the Designated Maturity which 
appears on the Reuters Screen EURIBOR01 as of 11:00 hours Brussels 
time, on the day that is two TARGET Settlement Days preceding that 
Reset Date. 

(e)  ñJPY-LIBOR-BBAò the rate for Japanese Yen deposits or a period of the 
Designated Maturity which appears on the Reuters Screen LIBOR01 as 
of 11:00 hours London time, on the day that is two London Banking 
Days preceding that Reset Date. 

(f)  ñCHF-LIBOR-BBAò means that the rate for a Rest Date will be the rate 
for deposits in Swiss Francs for a period of the Designated Maturity 
which appears on the Reuters Screen LIBOR02 as of 11:00 hours, 
London time, on the day that is two London Banking Days preceding 
that Reset Date. 

(g)  óôAUD-BBR-BBSWôô means that the rate for a Reset Date will be the 
average mid rate, for Australian Dollar bills of exchange having a tenor 
of the Designated Maturity, which appears on the Reuters screen 
BBSW Page at approximately 10:10 hours, Sydney time, on that Reset 
Date. 

(h)  óôAUD-LIBOR-BBAôô means that the rate for a Reset Date will be the rate 
for deposits in Australian Dollars for a period of the Designated Maturity 
which appears on the Reuters Screen LIBOR02 as of 11:00 hours, 
London time, on the day that is two London Banking Days preceding 
that Reset Date. 

(i)  óôCAD-BA-CDORôô means that the rate for a Reset Date will be the 
average rate for Canadian Dollar bankers acceptances for a period of 
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the Designated Maturity which appears on the Reuters Screen CDOR 
page as of 10:00 hours, Toronto time, on that Reset Date. 

(j)  óôCAD-LIBOR-BBAôô means that the rate for a Reset Date will be the rate 
for deposits in Canadian Dollars for a period of the Designated Maturity 
which appears on the Reuters Screen LIBOR01 as of 11:00 hours, 
London time, on the day that is two London Banking Days preceding 
that Reset Date. 

(k)  ñCZK-PRIBOR-PRBOò means that the rate for a Reset Date will be the 
rate for deposits in Czech Koruna for a period of the Designated 
Maturity which appears on the Reuters Screen PRBO page as of 10:00 
hours, Prague time, on the day that is two Prague Banking days 
preceding that Reset Date. 

(l)  óôDKK-CIBOR-DKNA13ôô means that the rate for a Reset Date will be the 
rate for deposits in Danish Kroner for a period of the Designated 
Maturity which appears on the Reuters Screen DKNA13 Page as of 
11:00 hours, Copenhagen time, on that Reset Date. 

(m)  óôDKK-CIBOR2-DKNA13ôô means that the rate for a Reset Date will be 
the rate for deposits in Danish Kroner for a period of the Designated 
Maturity which appears on the Reuters Screen DKNA13 Page as of 
11:00 hours, Copenhagen time, on the day that is two Copenhagen 
Banking Days preceding that Reset Date. 

(n)  óôHKD-HIBOR-HIBOR=ôô means that the rate for a Reset Date will be the 
rate for deposits in Hong Kong Dollars for a period of the Designated 
Maturity which appears on the Reuters Screen HIBOR1=R Page (for 
Designated Maturities of one month to six months, inclusive) or the 
Reuters Screen HIBOR2=R Page (for Designated Maturities of seven 
months to one year, inclusive), in each case across from the caption 
óôFIXING@11:00ôô as of 11:00 hours, Hong Kong time, on that Reset 
Date. 

(o)  óôHKD-HIBOR-HKABôô means that the rate for a Reset Date will be the 
rate for deposits in Hong Kong Dollars for a period of the Designated 
Maturity which appears on the Reuters Screen HKABHIBOR as of 11:00 
hours, Hong Kong time, on that Reset Date. 

(p)  óôHKD-HIBOR-ISDCôô (ISDA2000) means that the rate for a Reset Date 
will be the rate for deposits in Hong Kong Dollars for a period of the 
Designated Maturity which appears on the Reuters Screen ISDC Page 
as of 11:00 hours, Hong Kong time, on that Reset Date. 

(q)  òHUF-BUBOR-Reutersò means that the rate for a Reset Date will be the 
rate for deposits in Hungarian Forint for a period of the Designated 
Maturity which appears on the Reuters Screen BUBOR= page as of 
10:00 hours, Budapest time, on the day that is two Budapest Banking 
days preceding that Reset Date. 

(r)  óôNOK-NIBOR-NIBRôô means that the rate for a Reset Date will be the 
rate for deposits in Norwegian Kroner for a period of the Designated 
Maturity which appears on the Reuters Screen NIBR Page as of 12:00 
noon, Oslotime, on the day that is two Oslo Banking Days preceding 
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that Reset Date. 

(s)  óôNZD-BBR-Telerateôô (ISDA2000) means that the rate for a Reset Date 
will be the fixed midrate for New Zealand Dollar bills of exchange for a 
period of the Designated Maturity which appears on the Telerate Page 
2484 as of 11:00 hours, Wellington time, on that Reset Date. 

(t)  ñNZD-BBR-FRAò means that the rate for a Reset Date will be the rate 
for the New Zealand Dollar bills of exchange for a period of designated 
maturity which appears on the Reuters Screen BKBM Page opposite the 
caption of ñFRAò as of 11:00 hours, Wellington time, on that Reset Date. 

(u)  óôSEK-STIBOR-SIDEôô means that the rate for a Reset Date will be the 
rate for deposits in Swedish Kronor for a period of the Designated 
Maturity which appears on the Reuters Screen SIDE page under the 
caption óôFIXINGSôô as of 11:00 hours, Stockholm time, on the day that 
is two Stockholm Banking days preceding that Reset Date. 

(v)  óôSGD-SOR-Reutersôô means that the rate for a Reset Date will be the 
rate for deposits in Singapore Dollars for a period of the Designated 
Maturity which appears on the Reuters Screen ABSIRFIX01 as of 11:00 
hours, Singapore time, on the day that is two Singapore Banking days 
preceding that Reset Date. 

(w)  òPLN-WIBOR-WIBOò means that the rate for a Reset Date will be the 
rate for deposits in Polish Zloty for a period of the Designated Maturity 
which appears on the Reuters Screen WIBO page under the caption 
ñFIXINGSò as of 11:00 hours, Warsaw time, on the day that is two 
Warsaw Banking days preceding that Reset Date. 

(x)  ñZAR-JIBAR-SAFEXò means that the rate for a Reset Date will be the 
mid-market rate for deposits in South African Rand for a period of the 
Designated Maturity which appears on the Reuters screen SAFEY page 
under the caption ñYIELDò as of 11:00 hours, Johannesburg time, on 
that reset date.  If such rate does not appear on the Reuters screen 
SAFEY page, the rate for that Reset Date will be determined as if the 
parties had specified ñZAR-JIBAR-Reference Banksò as the applicable 
Floating Rate Option. 

(y)  ñCHF-TOIS-OIS-COMPOUNDò means that the rate for a Reset Date, 
calculated in accordance with the formula set forth in section 2C.7.4, will 
be the rate of return of a daily compound interest investment (it being 
understood that the reference rate for the calculation of interest is the 
arithmetic mean of the daily rates of the day-to-day Swiss interbank 
money market). 

(z)  ñGBP-WMBA-SONIA-COMPOUNDò means that the rate for a Reset 
Date, calculated in accordance with the formula set forth in section 2C 
7.4, will be the rate of return of a daily compound interest investment (it 
being understood that the reference rate for the calculation of interest is  
the Sterling daily overnight reference rate). 

(aa)  ñUSD-Federal Funds-H.15-OIS-Compoundò means that the rate for a 
Reset Date, calculated in accordance with the formula set forth in 
section 2C 7.4, will be the rate of return of a daily compound interest 
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investment (it being understood that the reference rate for the 
calculation of interest is the daily effective federal funds rate determined 
by the Federal Reserve as the weighted average of the rates on 
brokered trades). 

(bb)  ñEUR-EONIA-OIS-COMPOUNDò means that the rate for a Reset Date, 
calculated in accordance with the formula set forth in section 2C 7.4, will 
be the rate of return of a daily compound interest investment (it being 
understood that the reference rate for the calculation of interest is the 
arithmetic mean of the daily rates of the day-to-day Euro-zone interbank 
euro money market). 

In the event of no rate being available the Clearing House will, at its sole 
discretion, determine an applicable rate. 

2C.7.12.1 Applying Reset Rate 

The Clearing House will identify the reset dates of floating legs that require the 
application of a Reset Rate.  The Reset Rate will be applied to the appropriate 
floating legs and the coupon payments calculated. 

The coupon payments will be adjusted to fall on actual business days according 
to the Calendar(s) and Business Day Convention specified. 

2C.7.12.2 Negative Interest Rate Method 

SCMs should note the provisions of section 3.3 of Part A of the Schedule to the 
SwapClear Regulations regarding the applicability of the Negative Interest Rate 
Method to a SwapClear Contract.  SwapClear Participants may, in the 
circumstances, wish to ensure that any trade submitted for registration follows 
that Negative interest Rate Method.  

2C.8 INITIAL MARGIN 

The Clearing House will require SCMs to post initial margin.  This amount will be 
determined by the prevailing market conditions and the expected time to close 
out the portfolio.  The Portfolio Approach to Interest Rate Scenarios (PAIRS) will 
be used to calculate initial margin requirements for SwapClear Contracts. 

Separate initial margin calculations are performed for an SCMôs house ñHò and 
client ñCò accounts. 

2C.8.1 Margin Parameters 

The Clearing House Risk Management Department uses appropriate yield curve 
scenarios, both in terms of shape and magnitude of movement, to capture 
potential losses based on an observed history - the primary component of the 
initial margin calculation.  These scenarios will be continually monitored and 
reviewed periodically or on an ad hoc basis according to market conditions.  
However, in accordance with the Regulations, the Clearing House retains the 
right at its discretion to vary the rates for the whole market or for a specific 
SCMôs House and/or Client accounts. 

Clearing Members will usually be notified by the Clearing House of alterations to 
margin parameters no later than the day before calls are made based on the 
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new yield curve scenarios. 

2C.8.2 Counterparty Risk Multiplier 

The Clearing House will, in the event of an SCM being downgraded to ñBBBò 
(see section 1.3), apply a multiplier to that SCMôs initial margin requirement as 
calculated by PAIRS.  The initial margin multiplier for SCMs rated ñA -ò, will be 
1.1.  For a rating of ñBBB +ò it will be 2.0 and for a rating of ñBBBò it will be 2.5.  
In the event that that SCM is downgraded below BBB, the margin multiplier of 
2.5 will continue to be applied, and the SCM will be required to leave the service 
through the SwapClear Resignation Process.  (In the unlikely event that this 
Process is invoked, details of the process will be provided by Risk 
Management).  

Where a risk multiplier is applied to an SCM that has SwapClear Clearing 
Clients, that multiplier will be applied only to SwapClear Clearing Clients that 
have no Backup SwapClear Clearing Member. 

The Clearing House reserves the right to require additional amounts of cover 
from a specific SCM or from all SCMs in accordance with Regulation 12.  

2C.8.3 Liquidity Multiplier 

Risk Management apply a liquidity multiplier based on WCL exceeding certain 
thresholds on the SCMôs whole portfolio and individual currencies. The threshold 
amounts and multipliers are reviewed on an ongoing basis. SwapClear Clearing 
Client accounts are treated as independent accounts for purposes of liquidity 
and will be called only in the event that the individual account exceeds the 
relevant threshold. 

2C.8.4 Intra-day Margin Calls 

In accordance with the Clearing Houseôs General Regulations, the Clearing 
House is entitled to make additional margin calls for payment the same day 
(intra-day margin calls) where it is considered necessary.  Intra-day margin calls 
can be called at any time throughout the business day (08:30 to 21:00 hours 
London time).  Intra-day margin calls will usually be made via the Protected 
Payments System (PPS) (see Section 2C.9). 

In certain circumstances the Clearing House may wish to make a call for 
additional funds after the closure of London PPS facilities at 16:00 hours London 
time.  In this event the Clearing House will require payment of additional funds 

through PPS facilities in the USA (see section 3.2.2).  Members must ensure, 

in these circumstances, that they are in a position to fund such calls 

through their nominated US PPS account within one hour of the call. 

2C.8.5 Calculation of Initial Margin 

2C.8.5.1 Portfolio Approach to Interest Rate Scenarios (PAIRS) 

The PAIRS calculation is a VAR based approach based on filtered historical 
simulations. All positions in each currency are re-valued under a series of cross 
portfolio yield curve scenarios to estimate the highest forecast loss and therefore 
the initial margin requirement. Further details of this method are available upon 
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request and are detailed in the PAIRS TIP document. The PAIRS document and 
further information relating to Initial Margin calculations can  be obtained from 
the Rates team on +44 (020) 7426 6325 or +44 (020) 7426 7428 

2C.9 INTRA-DAY MARGIN CALL: COLLATERAL MANAGEMENT 

2C.9.1 General ï Intra-day Margining 

Following an intra-day margin call and unless notified otherwise by an SCM at 
the time of an intra-day margin call the Clearing House will deduct cash, in the 
appropriate currency, directly from the relevant SCMôs PPS account to cover that 
intra-day margin call. 

Standard Clearing House rules for acceptable cash used for intra-day cover will 
apply. 

It is the responsibility of the SCM to ensure that they have sufficient cash funds 
in place with their PPS Bank(s) in order to avoid any intra-day liquidity issues. 

If the Clearing House is unable to contact the SCM in order to arrange an 
alternative payment method for the intra-day margin call the Clearing House will 
automatically issue a PPS call to debit the SCMôs PPS account in the 
appropriate currency. 

Please note: An SCM must notify the Clearing House of its preferred method of 
collateralisation at the time of the Clearing Houseôs margin call.  Once an SCM 
has chosen an intra-day collateralisation method and has notified the Clearing 
House of its chosen method, such choice is definitive and the Clearing House 
will not reverse any decision. 

2C.9.2 Alternative Intra-Day Cash Collateralisation Methods 

An SCM may choose to cover its intra-day, margin calls by transferring cash 
from its House account or Additional Collateral Account to its Client Account. 

2C.9.2.1 Method 1: Transferring Cash Collateral from the House Account 

An SCM may choose to transfer excess cash collateral from its House account 
to cover an intra-day margin call for its Client account. 

In the event that an SCM notifies the Clearing House that it wishes to meet its 
intra-day margin call, or part of its intra-day margin call, by transferring excess 
cash collateral from its House account it must follow the procedure below. 

A transfer of excess cash collateral from its House account to its Client account 
must be completed within 1 hour of the SCMôs request to the Clearing House 
that it intends to transfer House cash excess to its Client account by completing 
the Intra-Day House Cash Excess Transfer Form (Appendix 2C.D) 

In the event that an SCM does not fulfil the requirement to provide the Clearing 
House with an executed Intra-Day House Cash Excess Transfer Form within 1 
hour of notifying the Clearing House of its intention to transfer excess cash 
collateral, the Clearing House may at its discretion issue a PPS call to cover the 
requirements in cash, in the appropriate currency, or impose penalty charges. 
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2C.9.2.2 Method 2: Transferring Cash Collateral Excess Deposited in the Additional 
Collateral Account 

An SCM may choose to utilise any cash collateral held in its Additional Collateral 
account in respect of a SwapClear Clearing Client to cover an intra-day margin 
call for its Client account. An SCM may only transfer collateral from its Additional 
Collateral account for the purposes of meeting an intra-day margin call on its 
Client account. 

In the event that an SCM notifies the Clearing House that it wishes to meet its 
intra-day margin call, or part of its intra-day margin call, by transferring cash 
collateral from its Additional Collateral account it must follow the procedure 
below. 

A transfer of cash collateral from the Additional Collateral account to the Client 
account must be completed within 1 hour of the SCMôs request to the Clearing 
House that it intends to transfer Additional Collateral cash excess to its Client 
account by completing the Additional Collateral Cash Excess Transfer Form 
(Appendix 2C.G) 

In the event that an SCM does not meet its requirement to provide the Clearing 
House with an executed Additional Collateral Cash Excess Transfer From within 
1 hour of notifying the Clearing House of its intention to transfer cash collateral, 
the Clearing House may as its discretion issue a PPS call to cover the 
requirement in cash, in the appropriate currency, or impose penalty charges. 

An SCM may also transfer cash collateral from its Client account to its Additional 
Collateral account by completing an Additional Collateral Account Cash Transfer 
Form (Appendix 2C.G). 

An SCM must submit an Additional Collateral Account Spreadsheet to the 
Clearing House whenever transfers are made from/to the Additional Collateral 
account.  

2C.9.3 Alternative Intra-Day Non-Cash Collateralisation Methods 

An SCM may choose not to cover its intra-day margin calls with cash collateral.  
In such a case, an SCM may choose from one or more of the following three 
methods: 

1. Deposit intra-day non-cash collateral into the Client account; 

2. Transfer House non-cash excess from the House account to the 

Client account; 

3. Transfer Client non-cash excess deposited in the Additional 

Collateral account to the Client account  

2C.9.3.1 Method 1 ï Deposit Intraday Non-Cash Collateral 

An SCM may choose to lodge non-cash collateral to cover any intra-day margin 
call for their Client account. 
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In the event that an SCM notifies the Clearing House that it wishes to meet its 
intra-day margin call, or part of its intra-day margin call, by depositing non-cash 
collateral it must follow the procedure below: 

Within 30 minutes of the SCMôs notification of its intention to deposit non-cash 
collateral it must: 

(a) complete the Intra-Day Collateral Lodgement Form and provide a 

copy to the Clearing House (Appendix 2C.B); 

(b) input instructions for matching with the relevant Custodian account. 

Any lodgement of non-cash collateral must be settled in the Clearing Houseôs 
account at the relevant Custodian within 1 hour of the SCMôs notification to the 
Clearing House of its intention to lodge non-cash collateral. 

The Clearing House will charge accommodation fees as notified to SCMs for any 
non-cash collateral lodged as intra-day cover (see section 3 of the Clearing 
House Procedures).  This charge will be invoiced to SCMs separately from the 
standard monthly interest and accommodation charge statement. 

In the event that non-cash collateral is not settled in the Clearing Houseôs 
account within 1 hour of the SCM notifying the Clearing House of its intention to 
lodge non-cash collateral, the Clearing House may at its discretion issue a PPS 
call to cover the intra-day requirement in cash, in the appropriate currency, or 
impose penalty charges. 

When an SCM lodges non-cash collateral, the Clearing House will issue the 
SCM with a collateral lodgement reference number. 

2C.9.3.2 Method 2 ï Transfer Non-Cash House Excess 

An SCM may choose to utilise any excess non-cash collateral held in its House 
account to cover an intra-day margin call on its Client account. 

In the event that an SCM notifies the Clearing House that it wishes to meet its 
intra-day margin call, or part of its intra-day margin call, by transferring excess 
non-cash collateral from its House account it must follow the procedure below: 

A transfer of excess non-cash collateral from the House account to the Client 
account must be completed within 1 hour of the SCMôs request to the Clearing 
House that it intends to transfer House excess to its Client account by 
completing the House Excess Transfer Form (Appendix 2C.C).  

The House Excess Transfer Form submitted by the SCM to the Clearing House 
must contain the collateral lodgement reference number as provided by the 
Clearing House to the SCM at the time the non-cash collateral was lodged. 

In the event that an SCM transfers non-cash collateral to its Client account, the 
Clearing House will apply accommodation charges for any non-cash collateral 
lodged as intra-day cover.  This charge will be invoiced to members separately 
from the standard monthly interest and accommodation charge statement. 

In the event that an SCM does not fulfil its requirement to provide the Clearing 
House with an executed House Excess Transfer Form within 1 hour of notifying 
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the Clearing House of its intention to transfer non-cash collateral, the Clearing 
House may at its discretion issue a PPS call to cover the requirement in cash. in 
the appropriate currency. or impose penalty charges. 

Transfers from the Client Account to the House account are not permitted under 
any circumstances. 

2C.9.4 Method 3 ï Transfer Non-Cash Collateral deposited in the Additional 

Collateral Account 

An SCM may choose to transfer non-cash collateral held in its Additional 
Collateral account in respect of a SwapClear Clearing Client to cover any intra-
day margin call on its Client account. 

In the event that an SCM notifies the Clearing House that it wishes to meet its 
intra-day margin call, or part of its intra-day margin call, by transferring non-cash 
margin held in its Additional Collateral account it must follow the procedure 
below: 

Within 30 minutes of the SCMôs notification of its intention to transfer non-cash 
collateral from the Additional Collateral Account: 

(a) submit an Additional Collateral Account Non-Cash Transfer Form 

(Appendix 2C.F); 

(b) provide the Clearing House with a revised Additional Collateral Account 

Spreadsheet (Appendix 2C.H) that takes into account the transfer from 

the Additional Collateral account to the Client account. 

The Clearing House will apply accommodation charges for any Non-cash 
collateral lodged as intra-day cover (see section 3 of the Clearing House 
Procedures).  This charge will be invoiced to members separately from the 
monthly interest and accommodation charge statement. 

If an SCM does not fulfil its requirement to provide the Clearing House with an 
executed Additional Collateral Account Non-Cash Transfer Form within 1 hour of 
the SCMôs notification to the Clearing House that it wishes to transfer non-cash 
collateral from the Additional Collateral account, the Clearing House may at its 
discretion issue a PPS call to cover the margin requirement in cash, in the 
appropriate currency, or impose penalty charges. 

An SCM may also transfer non-cash collateral from its Client account to its 
Additional Collateral account by completing an Additional Collateral Account 
Transfer Form.  

All Additional Collateral Account Non-Cash Transfer Forms submitted by the 
SCM to the Clearing House must contain the collateral lodgement reference 
number as provided by the Clearing House to the SCM at the time the non-cash 
collateral was initially lodged. 

An SCM must submit an Additional Collateral Account Spreadsheet to the 
Clearing House whenever transfers are made from/to the Additional Collateral 
account. 
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2C.10 DECLEARING 

Trades are usually decleared from SwapClear upon receipt by the Clearing 
House of appropriate instructions from MarkitWire; such instructions will have 
been originated in MarkitWire by both SCMs and/or both SCMs and a 
SwapClear Clearing Client consenting to the trade or portfolio of trades being 
decleared. If at any time an Early Termination Date in respect of all Transactions 
under the Clearing ISDA Master Agreement occurs in respect of which the 
SwapClear Clearing Client is the Defaulting Party or sole Affected Party, the 
Clearing House will declear all of the Associated LCH Transactions relating to 
the client upon receipt of instructions from the SCM and the following: 

(a) a copy of the notice designating the Early Termination Date or, if the 

Early Termination Date occurs automatically, evidence of the relevant 

Event of Default or Termination Event; 

(b) a copy of a notice served by the SCM on the SwapClear Clearing Client 

alerting that SwapClear Clearing Client of its intention to declear the 

relevant trade; 

(c) an indemnity from the SCM in a form suitable to the Clearing House. 

The Clearing House will usually declear the relevant trade within 24 hours of 
receipt of the above, unless a SwapClear Clearing Client contests the declearing 
of the trades. 

In the event that all of the Associated LCH Transactions relating to a SwapClear 
Clearing Client are decleared in accordance with this section 2C.10, the relevant 
SCM that has decleared the trades or trades shall be entitled to any collateral 
lodged in the Additional Collateral Account with the Clearing House and held in 
respect of the relevant SwapClear Clearing Client. 

2C.11 POSITION TRANSFERS 

The SwapClear Clearing System provides functionality for transfer of positions 
between SCMs.  An SCM who wishes to effect a position transfer to another 
SCM should contact the Clearing House Risk Management Department. 

SwapClear Dealers who wish to change their SCM will be required to execute a 
new SwapClear Dealer Clearing Agreement with their intended new SCM.  The 
Clearing House will, if all parties are in agreement, effect a transfer of positions 
from one SCM to the other. 

Transfers will only be effected once adequate cover has been provided by both 
parties to the transfer with the exception of a transfer to a Backup SwapClear 
Clearing Member following a default of their existing SwapClear Clearing 
Member. 

2C.11.1 Legal Documentation 

The Clearing House will provide standard legal documentation for the transfer of 
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positions.  The transfer must be authorised by both parties and by individuals 
with appropriate signing authority. 

2C.11.2 Position Transfer Notice Period 

The Clearing House will usually require five business days notice ahead of an 
intended transfer. 

2C.12 TERMINATION BY AUTOMATED SERVICE 

Termination by automated service is no longer available. SwapClear Contracts 
may be decleared from SwapClear in line with section 2C.10. In the event that 
an SCM wishes to remove a SwapClear Contract submitted through the SWIFT 
trade source it should complete a Cleared Trade Removal Agreement as set out 
in Appendix 2M and a corresponding Cleared Trade Removal Agreement should 
also be submitted to the Clearing House by the Counterparty SCM (as defined in 
the Agreement). 

2C.13 AMENDMENT OF TRADE REFERENCES 

Sometimes SwapClear Participants wish to change their own trade references 
numbers/codes by which they identify trades registered in the SwapClear 
Service.  Subject to that SwapClear Participant meeting all the Clearing Houseôs 
requirements and these Procedures, the Clearing House will, as part of its 
service to SwapClear Participants, amend its records in order to reflect this 
change.  Such change has no effect whatsoever on the terms of any registered 
SwapClear contract or any other obligations of the SCMs party to those 
contracts. 

2C.14 TRADE REFERENCE AMENDMENT REQUEST FORM 

The Clearing House requires a completed Trade Amendment Request Form (in 
the form prescribed by the Clearing House) to be submitted by any SwapClear 
Participant wishing to amend a trade reference.  The form must be signed by 
two persons from within the SwapClear Participant with appropriate signing 
authority and must set out the required full details of each registered trade in 
respect of which the SwapClear Participant wishes to CHANGE ITS TRADE 
REFERENCE.  Evidence of such signing authority may be required by the 
Clearing House.  All parts of the form must be properly and fully completed, 
including the requested date for trade reference amendment, and, in respect of 
each trade identified therein, details of the current trade reference and the new 
trade reference and the Clearing House trade reference number.  

The requested date for trade reference amendment must be no earlier than two 
business days (ñthe Trade Reference Amendment Notice Periodò) after the date 
upon which the form is received by the Clearing House.  While the Clearing 
House will do what it reasonably can to meet the requested date for the 
amendment it cannot promise to do so.  The date for the amendment in the 
Clearing Houseôs records and SwapClear Clearing System is a matter entirely 
within the discretion of the Clearing House and SCMs will be advised in due 
course of the date set by the Clearing House. 
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2C.14.1 Multi-trade Amendments 

If a SwapClear Participant requests amendment to several trades it must (in 
addition to the hard copy Trade Reference Amendment Request Form) provide 
to the Clearing House an electronic text file containing all the relevant details 
required by the Trade Reference Amendment Request Form.  Detail of the 
required formats of the file can be obtained from SwapClear Operations (Tel: 
+44 (0) 20 7426 7697).  If the file is not submitted in the correct format and 
containing all the required details, the request for deletion will be rejected by the 
Clearing House and the SwapClear Participant advised accordingly. 

The Security Trustee Deed of Assignment is currently only available to UK 
incorporated SwapClear Clearing Members and UK branches of overseas 
incorporated SwapClear Clearing Members. 

2C.14.2 Processing 

The Clearing House will usually agree to process any request for amendment of 
trade reference properly submitted; however the Clearing House will reject any 
such request if: 

 it is not made in accordance with these Procedures  

 any trade reference notified to the Clearing House in the Trade 
Reference Amendment Request Form does not match the SwapClear 
Participant trade reference which the Clearing House has recorded  

 any the Clearing House trade reference number notified in the Trade  

 Reference Amendment Request Form does not refer to a trade 
registered in the SwapClear Clearing System 

 any trade referred to in the Trade Reference Amendment Request Form 
is not already registered in the SwapClear Clearing system or is not 
recorded by the Clearing House against the BIC code of the SwapClear 
Participant requesting the amendment 

 it would not be practical in all the circumstances or would put the 
Clearing House to unacceptable cost if the Clearing House were to 
make the requested amendments or the Clearing House forms the view 
that to do so would adversely affect its risk.  

Following notification of agreement to make the requested amendments, the 
Clearing House will use its reasonable endeavours to process the amendments 
on the anticipated date of amendments; if, for whatever reason the Clearing 
House is unable to do so, it will notify the SwapClear Participant and process the 
amendment as soon as reasonably practicable thereafter. 

After close of business of the day of processing, the Clearing House will produce 
a report setting out details of the time and date that it has amended its records in 
accordance with the request, details of the old and new SwapClear Participant 
trade references and the status of the amendment in respect of each trade set 
out in the Trade Reference Amendment Request ï namely ñamendedò or 
ñrejectedò.  All records of the Clearing House and data held in the SwapClear 
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Clearing System will then be updated overnight following the close of business 
on that day. 

2C.14.3 Legal Documentation 

The Clearing House will provide the requesting SwapClear Participant with legal 
documentation in Clearing House standard form for that SwapClear Participant 
to sign.  No trade reference will be amended unless such documentation is 
completed and signed.  The documentation must be signed by a person within 
the SCM with appropriate signing authority.  Evidence of such authority may be 
required by the Clearing House.  No amendment to such documentation will be 
accepted by the Clearing House. 

2C.14.4 Notification 

Subject to the requesting SwapClear Participant meeting all the Clearing 
Houseôs requirements (including completion and submission of all 
documentation and such other additional requirements as the Clearing House 
may be set by the Clearing House in its discretion), the Clearing House will notify 
the SwapClear Participant of its agreement to the amendment of its records of 
the SwapClear Participantôs trade reference in respect of the trades identified in 
the Trade Reference Amendment Request Form, and advise of the anticipated 
date of amendment (ñthe anticipated date of amendmentò).  

2C.15 SWAPCLEAR CLIENT CLEARING 

SwapClear Client Clearing allows a SwapClear Clearing Member to provide 
certain clearing services to SwapClear Clearing Clients. 

2C.15.1 Deed of Assignment 

Unless otherwise specified by the Clearing House, SwapClear Clearing 
Members and SwapClear Clearing Clients must enter into a Deed of Assignment 
with the Clearing House before such SwapClear Clearing Members provide 
clearing services to SwapClear Clearing Clients. The deed of assignment must 

be executed substantially in the form set out in Appendix 2I. 

A slightly amended Deed of Assignment is required for SwapClear Clearing 
Members incorporated in Ireland and is available from the Clearing Houseôs 
Membership Department (membershipteam@lchclearnet.com). 

As an alternative to entering an individual Deed of Assignment with each SCM 
and their individual SwapClear Clearing Client, the Clearing House also operates 
a Security Trustee Model whereby the Clearing House holds those assets 
assigned under the Deed of Assignment on trust for SwapClear Clearing Clients. 
The Security Trustee Model Deed of Assignment is shown at Appendix J. 
Further details are available from the Clearing Houseôs Membership Department 
(membershipteam@lchclearnet.com). 

2C.15.2 Give-Up Agreement 

Unless otherwise specified by the Clearing House, a SwapClear Clearing 
Member that wishes to give up to another SwapClear Clearing Member a 

mailto:membershipteam@lchclearnet.com
mailto:membershipteam@lchclearnet.com
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transaction entered into with a client with a view to such transaction being 
submitted to the Clearing House for clearing through the SwapClear Client 
Clearing Service must enter into a Give-up Agreement with such SwapClear 
Clearing Member.  The Give-up Agreement must be executed substantially in 
the form set out in Appendix 2K and must incorporate the SwapClear Client 
Clearing Give Up Standard Terms Version 1.0 dated 8 November 2010. 

2C.15.3 Prescribed Language 

Pursuant to the Clearing Houseôs General Regulations, each SwapClear 
Clearing Member is required to ensure that it includes certain language in its 
agreement with its SwapClear Clearing Client (the ñClearing House Prescribed 
Languageò). The Clearing House Prescribed Language is shown at Appendix 
2L. 

2C.15.4 Other Legal Documentation 

2C.15.4.1 From time to time, the Clearing House may make available on its website 
template documents that a SwapClear Clearing Member and a SwapClear 
Clearing Client may find useful when agreeing the terms between them for the 
provision of clearing services by such SwapClear Clearing Member to a 
SwapClear Clearing Client. SwapClear Participants should note that the 
Clearing House makes no representations in respect of any documentation, 
including without limitation, those provided by the Clearing House or otherwise. 

SwapClear Clearing Clients should, of course, make their own independent 
decisions in relation to the SwapClear Client Clearing Service based upon 
their own judgment and upon such advice from such advisers as those clients 
deem necessary. 

SwapClear Clearing Clientsô attention is drawn to the SwapClear Clearing End-
User Notice which is published on the Clearing Houseôs website 
(http://www.lchclearnet.com/swaps/swapclear_for_clients/default.asp) 

2C.15.4.2 The following template documentation is currently made available on the 
Clearing Houseôs website: 

(a) SwapClear Client Clearing Agreement Version 2.0 dated 8 November 
2010, incorporating the SwapClear Client Clearing Standard Terms 
Version 1.0 dated 8 November 2010. An additional long-form version of 
this document is also available. 

(b) SwapClear Client Clearing Give Up Standard Terms Version 1.0 dated 8 
November 2010. 

2C.15.5 Withholding Taxes 

Please note that where SCMs are not beneficially entitled to securities that 
they lodge with the Clearing House as non-cash collateral, the Clearing 
House may require certain tax documents from the relevant beneficial owner 
of such securities (see section 4 of the LCH procedures). 

http://www.lchclearnet.com/swaps/swapclear_for_clients/default.asp
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2C.16 EARLY TERMINATION EVENTS 

SwapClear Participants using MarkitWire may, if they so wish, use the Early 
Termination Provision FpML block to include details of any terms relating to 
optional early termination agreed between the parties to that SwapClear 
Transaction.   

The Clearing House has agreed, in order to assist SwapClear Participants, that 
SwapClear Participants may use these fields for their own administrative 
convenience as a record of a term of the underlying SwapClear Transaction 
between them, but any data populating these fields will not under any 
circumstances constitute any part of or any term of the SwapClear Contracts 
which arise between the Clearing House and the SCMs in whose name such 
trades are registered.  SCMs have no right to elect early termination of any 
SwapClear Contract.  The full terms of any such SwapClear Contract are as set 
out in Part A of the Schedule to the SwapClear Regulations. 

The Clearing House does not store or record any data populating these fields or 
blocks or any other fields or blocks in the trade confirmation message which are 
ignored by the SwapClear System (see information documents provided by 
SwapClear entitled   

ñThe FpML Validation Rules for SwapClearò 

2C.17 TERMINATION OF SWAPCLEAR CLEARING MEMBER AND SWAPCLEAR 

DEALER STATUS 

2C.17.1 Termination of SwapClear Clearing Member status 

Clearing Members should contact the Clearing House Membership Department 
(+44 (0)207 426 7891/7627/7063; membership@lchclearnet.com) for details of 
how to resign from the SwapClear service. 

2C.17.2 Termination of SwapClear Dealer status 

The SwapClear Dealer Agreement sets out how that relationship may be 
terminated.  

In particular, a SwapClear Dealer may terminate the agreement by giving no less 
than twenty one (21) days' written notice in the same terms to the SCM and to 
the Clearing House.  Before the expiry of such twenty one (21) days (the 
ñTermination Dateò), the Clearing House will notify all SwapClear Clearing 
Members and SwapClear Dealers that the relevant SD is no longer able, from 
such Termination Date to submit SwapClear Transactions for registration.  It 
may only resume registration of SwapClear Transactions if it enters into another 
SwapClear Dealer Clearing Agreement and resumes its place in the Register of 
SwapClear Dealers.  The Clearing House may give such notification by letter, 
email, fax, internet or telephone. 

An SCM may terminate the agreement, inter alia, at any time by giving written 
notice to the SD and to the Clearing House in accordance with the provisions of 
the agreement.  Following receipt of that notice, the Clearing House will confirm 
receipt to the SCM and SD and such termination will become effective 3 hours 

mailto:membership@lchclearnet.com
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after the Clearing Houseôs confirmation has been sent out.  Confirmation may be 
given by the Clearing House by letter, email, fax, internet or telephone.  Where 
notice is given to the Clearing House on a day which is not a business day for 
the SwapClear Service, it will become effective three (3) hours after the 
commencement of the SwapClear Service on the next following business day. 

Following the receipt of a notice to terminate given by the SCM, the Clearing 
House will notify all SwapClear Clearing Members and SwapClear Dealers that 
the relevant SD is no longer able to submit SwapClear Transactions for 
registration until that SD enters into another SwapClear Dealer Clearing 
Agreement and resumes its place in the Register of SwapClear Dealers. 

2C.18 PAYMENT OF STAMP TAX  

Each SwapClear Clearing Member shall pay any Stamp Tax or duty levied or 
imposed upon it or in respect of its execution or performance of the Clearing 
Membership Agreement, the Regulations and the Procedures (including any 
registration of a SwapClear Contract) by a jurisdiction in which it is incorporated, 
organised, managed and controlled, or considered to have its seat, or in which a 
branch or office through which it is acting is located (ñStamp Tax Jurisdictionò) or 
by any other jurisdiction and shall indemnify the Clearing House against any 
Stamp Tax or duty levied or imposed upon the Clearing House or in respect of 
the Clearing Houseôs execution or performance of the Clearing Membership 
Agreement, the Regulations and the Procedures (including any registration of a 
SwapClear Contract) by any such Stamp Tax Jurisdiction or by any other 
jurisdiction. 

2C.19 SECTION 168, FINANCE ACT 1994  

Under section 696 Corporation Tax Act 2009 (ñCTA 2009ò), net payments in 
relation to certain derivative contracts (as defined in Section 576 CTA 2009) by 
any company (company "A") to a non-UK resident are denied UK tax relief 
unless one or more of the following conditions in section 697 CTA 2009 are met: 

Company A is a bank, building society, financial trader or recognised clearing 
house acting as principal who has entered into the qualifying contract for the 
purposes of a UK trade. 

The non-UK resident holds the qualifying contract (as principal) for the purposes 
of its UK trade. 

A double tax treaty, that makes provision for interest, is in force between the UK 
and the country of residence of the non-UK resident (or, if different, the country 
of residence of the beneficial counterparty to the contract). 

The Clearing House is considered a "recognised clearing house" as defined in 
section 285 of FSMA 2000. 

Any contract which would otherwise fall within section 696 CTA 2009 must not 
be submitted to the Clearing House by SwapClear Participants for clearing nor 
should any SwapClear Clearing Member knowingly permit any such contract to 
be submitted by a SwapClear Participant. Should this occur the SwapClear 
Clearing Member in whose name the contract is to be or has been registered 
must promptly notify the Clearing House and, in any event, within 30 days of that 
Clearing Member becoming aware of the situation. Having investigated the 
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circumstances, the Clearing House has an obligation to notify the HM Revenue 
& Customs of the event and the Clearing House may, in its absolute discretion 
suspend any SwapClear Dealer submitting such a contract for registration for 
the Register of SwapClear Dealers. The Clearing House may also, in its 
absolute discretion take such action in respect of the SwapClear Clearing 
Member as it deems fit in accordance with the Regulations. The SwapClear 
Clearing Member shall indemnify the Clearing House against any Corporation 
Tax or any other tax levied or imposed upon the Clearing House in respect of 
any such contract, and any other costs and expenses incurred by the Clearing 
House in connection therewith. 

If in doubt, Clearing Members should consult their professional advisers as to 
the potential application of sections 696 and 697 CTA 2009 to their transaction. 
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APPENDIX 2C.A 

SWAPCLEAR PROCESSING SCHEDULE  

This table outlines the daily processes and timetable of the SwapClear operation. Clearing 
Members will be informed of changes to this timetable via member circular. All time shown 
is London time. 

SWAPCLEAR PROCESSING SCHEDULE 

Time  
 

07:30 SwapClear Opens 

by 09:30 Registration of Backloaded trades and confirmation of deleted trades from T-1 

(see section 2C.3.4) 

  

16:00 Deadline for PPS calls in London 

22:00 SwapClear Closes 
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APPENDIX 2C.B 

INTRA-DAY COLLATERAL LODGEMENT FORM  

 

Version 1: Oct 2009  

LCH.Clearnet Limited Ref No: XX?? 

 

To: LCH.Clearnet Limited (the ñClearing Houseò), Treasury Department 

(scmcollateral@lchclearnet.com) 

  

From: Clearing Member (full name):  

 

 Client Account*  Mnemonic:  

     

 

We confirm that (i) we are the sole and beneficial owner of these securities; or (ii) these securities are furnished or 

deposited with the legal and beneficial ownerôs unconditional consent and free of such ownerôs interest.  

 

We acknowledge that these securities may be held by any custodian in any depository, securities clearing or settlement system 

(in the United Kingdom or elsewhere) which may for the time being be customarily used in connection with securities of similar 

kinds on a fungible basis and subject to the rules of the relative system and the terms and conditions of its operator. and the 

Clearing House has no responsibility for the performance of any such custodian, system or operator and in particular we 

consent to the securities being held in the Euroclear clearance system subject to the fungibility regime organised by the Belgian 

Royal Decree No. 62 of 10 November 1967 promoting the circulation of securities as amended from time to time 

 

Security Code 

Number 
Settlement Date Trade Date 

Amount/Nominal 

Value 

Description of Security 

(Issue ï Coupon ï 

Maturity) 

     

     

 

Delivery from: Depository/Agent:  

  

(for US Securities, Broker Code)  

   

Account Holder   
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Account Number   

 

Delivery to (please indicate) 

 

Depository Euroclear 
Euroclear 

(ITL tax exempt) 
CRESTCo 

Citibank 

(US owners) 

Citibank 

(non-US owners) 

Clearing House Account No 91205 91737 5165 090401 090372 

 

Signatories for and on behalf 

of the Clearing Member: 1.      

  (Signature)  (Print Name)  (Position) 

       

 2.      

  (Signature)  (Print Name)  (Position) 

       

 Date:      

 

 

 

To: THE ABOVE-NAMED CLEARING HOUSE 

 

We accept the above-mentioned securities for inclusion in The Schedule of "Specified Securitiesò charged to us under 

your above-mentioned charge. 

 

For and on behalf of LCH 

Clearnet Limited Date:  

 

Time:  

      

      

(Authorised Signatory):  
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APPENDIX 2C.C 

INTRA-DAY HOUSE NON-CASH EXCESS TRANSFER FORM 

 

 

 

Version 1: Oct 2009  

 

Completed forms should be sent to the Clearing House Treasury Department 

(scmcollateral@lchclearnet.com) 

  

From: Clearing Member (full name) House Account:  

 

To: Client Account  Mnemonic:  

     

 Lodgment Ref:    

 

We confirm that (i) we are the sole and beneficial owner of these securities; or (ii) these securities are furnished or 

deposited with the legal and beneficial ownerôs unconditional consent and free of such ownerôs interest.  

     

 

We acknowledge that these securities may be held by any custodian in any depository, securities clearing or settlement system 

(in the United Kingdom or elsewhere) which may for the time being be customarily used in connection with securities of similar 

kinds on a fungible basis and subject to the rules of the relative system and the terms and conditions of its operator. and the 

Clearing House has no responsibility for the performance of any such custodian, system or operator and in particular we 

consent to the securities being held in the Euroclear clearance system subject to the fungibility regime organised by the Belgian 

Royal Decree No. 62 of 10 November 1967 promoting the circulation of securities as amended from time to time 

 

Security Code Number Settlement Date Amount/Nominal Value 
Description of Security (Issue ï 

Coupon ï Maturity) 

    

    

 

 

Signatories for and on behalf 

of the Clearing Member: 1.      

  (Signature)  (Print Name)  (Position) 
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 2.      

  (Signature)  (Print Name)  (Position) 

       

 Date:      
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APPENDIX 2C.D 

INTRA-DAY HOUSE CASH EXCESS TRANSFER FORM 

 

 

 

Version 1: Oct 2009  

 

Completed forms should be sent to the Clearing House Treasury Department 

(scmcollateral@lchclearnet.com) 

 

  

From: Clearing Member (full name) House Account:  

 

To: Client Account  Mnemonic:  

     

 

We wish to transfer the following amount of cash collateral from our House account to the Additional 

Collateral Account as detailed above. We confirm that we are duly authorised, on behalf of the Clearing 

Member detailed above, to instruct the Clearing House to make this transfer. 

 

Amount 

 

 

 

 

Signatories for and on behalf 

of the Clearing Member: 1.      

  (Signature)  (Print Name)  (Position) 

       

 2.      

  (Signature)  (Print Name)  (Position) 

       

 Date:      
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APPENDIX 2C.E 

ADDITIONAL COLLATERAL ACCOUNT LODGEMENT FORM 

 

Version 1: Oct 2009  

LCH.Clearnet Limited Ref No: XX?? 

Completed forms should be sent to the Clearing House Treasury Department 

(scmcollateral@lchclearnet.com) 

 

To: LCH.Clearnet Limited (the ñClearing Houseò) 

  

From: Clearing Member (full name):  

 

 Additional Collateral Account   Mnemonic:  

     

    *Please delete as appropriate  

 

We confirm that (i) we are the sole and beneficial owner of these securities; or (ii) these securities are furnished or 

deposited with the legal and beneficial ownerôs unconditional consent and free of such ownerôs interest.  

     

 

We acknowledge that these securities may be held by any custodian in any depository, securities clearing or settlement system 

(in the United Kingdom or elsewhere) which may for the time being be customarily used in connection with securities of similar 

kinds on a fungible basis and subject to the rules of the relative system and the terms and conditions of its operator. and the 

Clearing House has no responsibility for the performance of any such custodian, system or operator and in particular we 

consent to the securities being held in the Euroclear clearance system subject to the fungibility regime organised by the Belgian 

Royal Decree No. 62 of 10 November 1967 promoting the circulation of securities as amended from time to time 

 

Security Code Number Settlement Date Trade Date Amount/Nominal Value 

Description of 

Security (Issue ï 

Coupon ï Maturity) 

     

     

 

Delivery from: Depository/Agent:  

  

(for US Securities, Broker Code)  
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Account Holder   

   

Account Number   

 

Delivery to (please indicate) 

 

Depository Euroclear 
Euroclear 

(ITL tax exempt) 
CRESTCo 

Citibank 

(US owners) 

Citibank 

(non-US 

owners) 

Clearing House Account No 91205 91737 5165 090401 090372 

 

Signatories for and on behalf 

of the Clearing Member: 1.      

  (Signature)  (Print Name)  (Position) 

       

 2.      

  (Signature)  (Print Name)  (Position) 

       

 Date:      

 

 

 

To: THE ABOVE-NAMED CLEARING HOUSE 

 

We accept the above-mentioned securities for inclusion in The Schedule of "Specified Securitiesò charged to us under 

your above-mentioned charge. 

 

For and on behalf of LCH 

Clearnet Limited Date:  

 

Time:  

      

(Authorised Signatory):  
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APPENDIX 2C.F 

INTRA-DAY ADDITIONAL COLLATERAL ACCOUNT NON-CASH TRANSFER FORM 

 

 

 

Version 1: Oct 2009  

 

Completed forms should be sent to the Clearing House Treasury Department 

(scmcollateral@lchclearnet.com) 

 

 

 

Clearing Member (full name):  

Mnemonic:  

  

 Lodgment Ref:  

  

  

From: Additional Collateral 

Account 

or Client 

Account* 

*Please delete as appropriate  

 

To: Additional Collateral 

Account 

or Client 

Account* 

 

     

     

 

We confirm that (i) we are the sole and beneficial owner of these securities; or (ii) these securities are furnished or 

deposited with the legal and beneficial ownerôs unconditional consent and free of such ownerôs interest.  

     

 

We acknowledge that these securities may be held by any custodian in any depository, securities clearing or settlement system 

(in the United Kingdom or elsewhere) which may for the time being be customarily used in connection with securities of similar 

kinds on a fungible basis and subject to the rules of the relative system and the terms and conditions of its operator. and the 

Clearing House has no responsibility for the performance of any such custodian, system or operator and in particular we 

consent to the securities being held in the Euroclear clearance system subject to the fungibility regime organised by the Belgian 

Royal Decree No. 62 of 10 November 1967 promoting the circulation of securities as amended from time to time 
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Security Code Number Settlement Date Amount/Nominal Value 
Description of Security (Issue ï 

Coupon ï Maturity) 

    

    

 

Signatories for and on behalf 

of the Clearing Member: 1.      

  (Signature)  (Print Name)  (Position) 

       

 2.      

  (Signature)  (Print Name)  (Position) 

       

 Date:      
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APPENDIX 2C.G 

INTRA-DAY ADDITIONAL COLLATERAL ACCOUNT  CASH TRANSFER FORM 

 

 

 

Version 1: Oct 2009  

 

Completed forms should be sent to the Clearing House Treasury Department (teamcollateral@lchclearnet.com) 

 

 

 

Clearing Member (full name):  

Mnemonic:  

  

Lodgment Ref:  

  

From: Additional Collateral 

Account 

or Client Account *Please delete as appropriate  

 

To: Additional Collateral 

Account 

or Client Account  

     

We wish to transfer the following amount of cash collateral from the account specified above to the account 

specified above. We confirm that we are duly authorised, on behalf of the Clearing Member detailed above, to 

instruct the Clearing House to make this transfer. 

 

Amount 

 

 

 

Signatories for and on behalf 

of the Clearing Member: 1.      

  (Signature)  (Print Name)  (Position) 

       

 2.      

  (Signature)  (Print Name)  (Position) 
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 Date:      
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APPENDIX 2C.H 

ADDITIONAL COLLATERAL ACCOUNT SPREADSHEET 

Issue Date 04/05/2010

Example

Collateral Funded Date SCM mnemonicScmname Client Collgroup Collgroupdescription Currency Bankcode Bankname Price Nominal value Cover value Value Date Expiry date ISIN

26/10/2009 XXX XXX Bank ABC BUN EUROPEAN GOVERNMENT BONDS EUR 870001 EUROCLEAR (GROSS 91737)146.80 14,000,000.00 19216120 20/08/2009 27/10/2023IT0000366655

27/10/2009 XXX XXX Bank ABC BUN EUROPEAN GOVERNMENT BONDS EUR 870001 EUROCLEAR (GROSS 91737)114.03 16,000,000.00 17058888 21/04/2009 28/04/2031IT0001444378

27/10/2009 XXX XXX Bank ABC CASH CASH EUR 870001 XXXX 1,000,000.00

28/10/2009 XXX XXX Bank XYZ BUN EUROPEAN GOVERNMENT BONDS EUR 870001 EUROCLEAR (GROSS 91737)103.37 10,000,000.00 9820150 07/05/2009 28/01/2020IT0003644769

26/10/2009 XXX XXX Bank EFG BUN EUROPEAN GOVERNMENT BONDS EUR 870001 EUROCLEAR (GROSS 91737)146.80 14,000,000.00 19216120 20/08/2009 27/10/2023IT0000366655

27/10/2009 XXX XXX Bank EFG BUN EUROPEAN GOVERNMENT BONDS EUR 870001 EUROCLEAR (GROSS 91737)114.03 16,000,000.00 17058888 21/04/2009 28/04/2031IT0001444378

27/10/2009 XXX XXX Bank EFG CASH CASH GBP 870001 XXXX 5,000,000.00

Total  "A" account holdings ???

Please fill in the following:

Collateral Funded Date SCM mnemonicScmname Client Collgroup Collgroupdescription Currency Bankcode Bankname Price Nominal value Cover value Value Date Expiry date ISIN

Total  "A" account holdings ???

Additional Collateral (Client)  Account Spreadsheet
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APPENDIX 2C.I 

CLEARING DEED OF ASSIGNMENT  

 

[Insert Date] 

 

 

 

 

 

 

[CLEARING MEMBER] 

and 

[CLIENT] 

and 

LCH.CLEARNET LIMITED 

DEED OF ASSIGNMENT 
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This Deed is dated [Insert Date] and made between: 

(1) [CLEARING MEMBER] in its capacity as assignor (the ñAssignorò); 

(2) [CLIENT] in its capacity as assignee (the ñAssigneeò); and 

(3) LCH.CLEARNET LIMITED in its capacity as recipient of the notice of assignment 

pursuant to Clause 4.2 (ñLCH.Clearnetò). 

WHEREAS 

(A) In order to facilitate the clearing of certain transactions with LCH.Clearnet, the 

Assignor and Assignee have entered into the Agreement Relating to LCH Clearing 

dated [Insert Date] (the ñClient Clearing Agreementò) pursuant to which they will 

have entered into as of such date the Clearing ISDA Master Agreement (as defined in 

the Client Clearing Agreement). In addition, the parties have, pursuant to the Client 

Clearing Agreement, entered into a Credit Support Annex in respect of, and which 

forms part of, the Clearing ISDA Master Agreement (the Clearing ISDA Master 

Agreement together with such Credit Support Annex and the Client Clearing 

Agreement, the ñSwap Agreementò).  

(B) The Assignor and Assignee, for commercial and economic reasons, desire to 

maximise the ability to move positions represented by Transactions under the Swap 

Agreement to a replacement Clearing Member upon an Enforcement Event (defined 

below) and to deliver certain receivables from LCH.Clearnet to the Assignee directly. 

(C) LCH.Clearnet has agreed to be a party to this Deed solely for the purpose of Clause 

4.2 [and Clause 4.4]. 

It is agreed as follows: 

1 Definitions and Interpretation 

1.1 Definitions: Capitalised terms used but not defined in this Deed shall have the 

meaning given to them in the Swap Agreement. In addition, the following expressions 

shall have the following meanings:  

ñAssigned Assetsò means the assets subject, or expressed to be subject, to the 

Assignment or any part of those assets. 

ñAssignmentò means the assignment created or expressed to be created by this 

Deed.  

ñClient Clearing Agreementò has the meaning given to it in Recital (A) to this Deed. 

ñEnforcement Eventò means the occurrence of an Early Termination Date under the 

Swap Agreement as a result of a Clearing Default. 

ñInsolvency Actò means the Insolvency Act 1986. 
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ñLiabilitiesò means all present and future obligations, moneys, debts and liabilities 

due, owing or incurred by the Assignor to the Assignee under or in connection with 

the Swap Agreement.  

ñLPAò means the Law of Property Act 1925. 

ñRelevant Account Balanceò means the Account Balance (as defined in the LCH 

Rules) relating to the Assignee and the Associated LCH Transactions determined by 

LCH.Clearnet following a Clearing Default in accordance with the LCH Rules. 

ñRelevant SwapClear Clearing Client Entitlementò means the SwapClear Clearing 

Client Entitlement (as defined in the LCH Rules) relating to the Assignee and the 

Associated LCH Transactions determined by LCH.Clearnet following a Clearing 

Default in accordance with the LCH Rules. 

ñSecurityò means a mortgage, charge, pledge, lien or other security interest securing 

any obligation of any person or any other agreement or arrangement having a similar 

effect. 

ñSwap Agreementò has the meaning given to it in Recital (A) to this Deed.  

ñTransaction Documentsò means this Deed and the Swap Agreement. 

ñUCCò means the Uniform Commercial Code as in effect in any applicable 

jurisdiction. 

1.2 Construction: 

1.2.1 Unless a contrary indication appears, any reference in this Deed to: 

(i) ñassetsò includes present and future properties, revenues and rights of 

every description; 

(ii) the ñAssignorò, the ñAssigneeò or any ñpartyò shall be construed so as 

to include its successors in title and permitted transferees; 

(iii) an agreement, confirmation or instrument is to a reference to that 

agreement or instrument as amended, novated, supplemented, 

extended, restated (however fundamentally and whether or not more 

onerous) or replaced; 

(iv) a ñpersonò includes any individual, firm, company, corporation, 

government, state or agency of a state or any association, trust, joint 

venture, consortium or partnership (whether or not having separate 

legal personality); 

(v) a ñregulationò includes any regulation, rule, official directive, request or 

guideline (whether or not having the force of law) of any governmental, 
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intergovernmental or supranational body, agency, department or of any 

regulatory, self-regulatory or other authority or organisation; and 

(vi) a provision of law is a reference to that provision as amended or re-

enacted. 

1.2.2 Clause and Schedule headings are for ease of reference only. 

2 Undertaking to pay 

The Assignor undertakes to pay each of its Liabilities when due in accordance with its 
terms. 

3 Security 

The Assignor, with full title guarantee [and as security for the payment of all 
Liabilities]

1
, assigns absolutely to the Assignee all its present and future right, title 

and interest in and to the Relevant SwapClear Clearing Client Entitlement and the 
Relevant Account Balance. 

4 Restrictions and Further Assurance 

4.1 Security: The Assignor agrees that it shall not create or permit to subsist any 

Security over any Assigned Assets except for the Assignment. 

4.2 Notice of Assignment and Undertaking: The Assignor hereby gives notice of the 

Assignment to LCH.Clearnet. LCH.Clearnet hereby acknowledges receipt of such 

notice and undertakes to the other parties hereto that it shall, following the 

occurrence of a Clearing Default, act in accordance with the LCH Rules and any 

other laws and regulations applicable to it in determining how the Assigned Assets 

are to be distributed.  

The parties hereto acknowledge and agree that LCH.Clearnet has agreed to be a 
party to this Deed solely for the purposes of this Clause 4.2 [and to receive the 
written evidence referred to in Clause 4.4] and shall have no other obligation or 
liability save as expressly provided in Clause 4.2 [and Clause 4.4]. In particular, the 
parties agree that the undertaking given by LCH.Clearnet in this Clause 4.2 shall be 
without prejudice to any protections afforded to it pursuant to the LCH Rules or any 
other laws and regulations applicable to it. 

4.3 Margining: The Assignor agrees that, prior to the operation of Clause 9.1, it shall 

provide margin in respect of any Associated LCH Transactions to LCH.Clearnet on 

                                                

1
 The language in brackets should not be included where the relevant Clearing Member is organised under 

the laws of Germany.  
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[an Individual Segregated Account basis]/[an Omnibus Net Segregated Account 

basis]
2
 in accordance with (and as defined in) the LCH Rules.  

4.4 [UCC Financing Statement: The Assignor hereby authorises the filing of a financing 

statement describing the Assigned Assets in the filing office of Assignorôs location as 

determined by Section 9-307 of the UCC and the Assignee hereby agrees to (a) file 

such financing statement within [10 Business Days] of the date hereof and (b) 

provide the Assignor and LCH.Clearnet with a copy of the relevant filed Form UCC-

1.]
3
 

4.5 Assignorôs Undertaking: The Assignor undertakes to the Assignee that it shall not, 

without the prior written consent of the Assignee to such amendment, make any 

amendment to the SwapClear Default Management Process Agreement to which the 

Assignor is a party the effect of which amendment would be to (a) amend the terms 

of the Assigned Assets hereunder or thereunder or (b) amend the terms on which the 

Assigned Assets may be dealt with following the occurrence of a Clearing Default. 

5 Payments 

5.1 No Enforcement Event: Subject as otherwise provided in this Deed, and for so long 

as no Enforcement Event has occurred, the Assignor shall be entitled to receive and 

retain all payments or transfers made to it in respect of the relevant [Individual 

Segregated Account]/[Omnibus Net Segregated Account]
4
  in accordance with the 

LCH Rules. For the avoidance of doubt the Assignor shall not be entitled to deal with 

the Assigned Assets at any time while the Assignment is in effect. 

5.2 Post Enforcement Event: Following the occurrence of an Enforcement Event, the 

Assignee shall be entitled to receive directly from LCH.Clearnet all Assigned Assets 

and payments or transfers made in respect of an Assigned Asset.  

6 Enforcement and Remedies 

6.1 Enforcement Event: As between the Assignor and the Assignee, the Security 

created on the date hereof shall only be enforceable, and the powers conferred by 

Section 101 of the LPA as varied and extended by this Deed shall only be 

exercisable, following the occurrence of an Enforcement Event.  

                                                

2
 Delete as applicable.  

3
 This covenant must be included if the Assignor is organised under the laws of the United States of 

America or any state thereof or located in any such jurisdiction for purposes of Section 9-307 of the UCC.  

4 Delete as applicable. 
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6.2 Power of Sale: The statutory power of sale and the other statutory powers conferred 

on mortgagees by Section 101 of the LPA as varied and extended by this Deed shall 

arise on the date of this Deed. 

6.3 Section 103 LPA: Section 103 of the LPA shall not apply to this Deed. 

7 Provisions Relating to Assignee  

7.1 Assigneeôs Rights: At any time after the occurrence of an Enforcement Event, the 

Assignee shall have the rights set out in the Schedule hereto. 

7.2 Application of Proceeds: Subject to Clause 9.1, all amounts or assets received or 

recovered by the Assignee in the exercise of its rights under this Deed shall be 

applied in the following order: (i) in or towards the payment of the Liabilities in such 

order as the Assignee thinks fit, but in any case in good faith and a commercially 

reasonable manner, and (ii) in payment of any surplus to the Assignor. 

7.3 Power of Attorney: The Assignor by way of security irrevocably appoints the 

Assignee as its attorney (with full power of substitution), on its behalf and in its name 

or otherwise, in such manner as the attorney thinks fit, but in any case in good faith 

and a commercially reasonable manner, to exercise (following the occurrence of an 

Enforcement Event only) any of the rights conferred on the Assignee in relation to the 

Assigned Assets or under the LPA or the Insolvency Act. The Assignor ratifies and 

confirms and agrees to ratify and confirm whatever any such attorney shall do in the 

exercise or purported exercise of the power of attorney granted by it in this Clause 

7.3. 

8 Saving Provisions 

8.1 Continuing Security: Subject to Clause 9, the Assignment is continuing security and 

will extend to the ultimate balance of the Liabilities, regardless of any intermediate 

payment or discharge in whole or in part. 

8.2 Reinstatement: If any discharge, release or arrangement (whether in respect of the 

obligations of the Assignor or any security for those obligations or otherwise) is made 

by the Assignee in whole or in part on the basis of any payment, security or other 

disposition which is avoided or must be restored in insolvency, liquidation or 

otherwise, without limitation, then the liability of the Assignor and the Assignment 

shall continue or be reinstated as if the discharge, release or arrangement had not 

occurred. 

8.3 Waiver of Defences: Neither the obligations of the Assignor under this Deed nor the 

Assignment will be affected by an act, omission, matter or thing which, but for this 

Clause 8, would reduce, release or prejudice any of its obligations under any 

Transaction Document or the Assignment (without limitation and whether or not 

known to it or the Assignee) including: 
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8.3.1 any time, waiver or consent granted to, or composition with, the Assignor or 

other person; 

8.3.2 the release of the Assignor or any other person under the terms of any 

composition or arrangement with any creditor of any affiliate; 

8.3.3 the taking, variation, compromise, exchange, renewal or release of, or refusal 

or neglect to perfect, take up or enforce, any rights against, or security over 

assets of, the Assignor or other person or any non-presentation or non-

observance of any formality or other requirement in respect of any instrument 

or any failure to realise the full value of any security; 

8.3.4 any amendment, novation, supplement, extension, restatement (however 

fundamental and whether or not more onerous) or replacement of any 

Transaction Document or any other document or security; or 

8.3.5 any insolvency or similar proceedings. 

8.4 Immediate Recourse: The Assignor waives any right it may have of first requiring 

the Assignee (or any trustee or agent on its behalf) to proceed against or enforce any 

other rights or security or claim payment from any person before claiming from the 

Assignor under this Deed. This waiver applies irrespective of any law or any provision 

of a Transaction Document to the contrary.  

8.5 Additional Security: The Assignment is in addition to and is not in any way 

prejudiced by any other guarantees or security now or subsequently held by the 

Assignee. 

9 Discharge of Security 

9.1 Final Redemption: Immediately upon there no longer being any Liabilities remaining 

(or, if earlier, immediately upon it no longer being possible for an Enforcement Event 

to occur), the Assignee shall be deemed to have immediately released, reassigned or 

discharged (as appropriate) the Assigned Assets from the Assignment and therefore: 

9.1.1 the Assignor may retain for its own account; and  

9.1.2 the Assignee shall therefore promptly pay or transfer to the Assignor,  

any amounts or other assets received by such party from LCH.Clearnet in respect of 
the Assigned Assets. For the avoidance of doubt, it is acknowledged that the 
Assignorôs rights under this Clause 9 shall constitute an equity of redemption (and 
therefore a proprietary interest to the extent of such equity of redemption) in the 
Assigned Assets and any amounts or other assets the subject of such rights shall be 
returned by the Assignee to the Assignor. 

9.2 Consolidation: Section 93 of the LPA shall not apply to the Assignment. 

10 Miscellaneous Provisions 
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10.1 Payments: All payments by the Assignor under this Deed (including damages for its 

breach) shall be made to such account, with such financial institution and in such 

other manner as the Assignee may direct. 

10.2 Remedies and Waivers: No failure to exercise, nor any delay in exercising, on the 

part of the Assignee any right or remedy under this Deed shall operate as a waiver, 

nor shall any single or partial exercise of any right or remedy prevent any further or 

other exercise or the exercise of any other right or remedy. The rights and remedies 

provided in this Deed are cumulative and not exclusive of any rights or remedies 

provided by law. 

10.3 Amendments and Waivers: Any term of this Deed may be amended or waived only 

with the consent of the Assignee and the Assignor. 

10.4 Assignment: Subject to the extent permitted by applicable law, neither this Deed nor 

any interest or obligation in or under it may be assigned or otherwise transferred 

(whether by way of security or otherwise) by either party without the prior written 

consent of the other party. 

10.5 Partial Invalidity: If, at any time, any provision of this Deed is or becomes illegal, 

invalid or unenforceable in any respect under any law of any jurisdiction, neither the 

legality, validity or enforceability of the remaining provisions nor the legality, validity or 

enforceability of such provision under the law of any other jurisdiction will in any way 

be affected or impaired. 

10.6 Third Party Rights: A person who is not a party to this Deed has no right under the 

Contracts (Rights of Third Parties) Act 1999 to enforce or enjoy the benefit of any 

term of this Deed. 

10.7 Counterparts: This Deed may be executed in any number of counterparts, and this 

has the same effect as if the signatures on the counterparts were on a single copy of 

this Deed. 

10.8 Governing Law: This Deed and any non-contractual obligations arising out of or in 

connection with it are governed by English law. 

10.9 Jurisdiction: In relation to any proceedings, each party to this Deed irrevocably 

submits to the exclusive jurisdiction of the courts of England and waives any 

objection to proceedings in such courts on the grounds of venue or on the grounds 

that the proceedings have been brought in an inconvenient forum. Each such 

submission is made for the benefit of the other party and shall not affect the right of 

any party to take proceedings in any other court of competent jurisdiction nor shall 

the taking of proceedings in any court of competent jurisdiction preclude any party 

from taking proceedings in any other court of competent jurisdiction (whether 

concurrently or not) unless precluded by law. 
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10.10 [Agent for Service of Process; Assignor: The Assignor hereby irrevocably appoints 

[Name of Agent] of [Address in England] to receive service of process on its behalf as 

its authorised agent for service of process in England. If for any reason such agent 

ceases to be such agent for service of process, the Assignor shall forthwith appoint a 

new agent for service of process in England and deliver to the Assignee a copy of the 

new agentôs acceptance of appointment within 30 days. Nothing in this Deed shall 

affect the right to serve process in any other matter permitted by law.] 

10.11 [Agent for Service of Process; Assignee: The Assignee hereby irrevocably 

appoints [Name of Agent] of [Address in England] to receive service of process on its 

behalf as its authorised agent for service of process in England. If for any reason 

such agent ceases to be such agent for service of process, the Assignee shall 

forthwith appoint a new agent for service of process in England and deliver to the 

Assignor a copy of the new agentôs acceptance of appointment within 30 days. 

Nothing in this Deed shall affect the right to serve process in any other matter 

permitted by law.] 
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Schedule 

Rights of Assignee 

Following the occurrence of an Enforcement Event, the Assignee shall have the right, either 
in its own name or in the name of the Assignor or otherwise and in such manner and upon 
such terms and conditions as the Assignee thinks fit, but in any case, in good faith and a 
commercially reasonable manner, and either alone or jointly with any other person: 

1 Take possession: to take possession of, get in and collect the Assigned Assets and 

to require payment to it of revenues deriving therefrom; 

2 Deal with Assigned Assets: to sell, transfer, assign, exchange or otherwise dispose 

of or realise the Assigned Assets to any person either by public offer or auction, 

tender or private contract and for a consideration of any kind (which may be payable 

or delivered in one amount or by instalments spread over a period or deferred); 

3 Borrow money: to borrow or raise money either unsecured or on the security of the 

Assigned Assets (either in priority to the Assignment or otherwise); 

4 Rights of ownership: to manage and use the Assigned Assets and to exercise and 

do (or permit the Assignor or any nominee of it to exercise and do) all such rights and 

things as the Assignee would be capable of exercising or doing if it were the absolute 

beneficial owner of the Assigned Assets; 

5 Claims: to settle, adjust, refer to arbitration, compromise and arrange any claims, 

accounts, disputes, questions and demands with or by any person relating to the 

Assigned Assets; 

6 Legal actions: to bring, prosecute, enforce, defend and abandon actions, suits and 

proceedings in relation to the Assigned Assets; 

7 Redemption of Security: to redeem any Security (whether or not having priority to 

the Assignment) over the Assigned Assets and to settle the accounts of any person 

with an interest in the Assigned Assets; and 

8 Other powers: to do anything else it may think fit for the realisation of the Assigned 

Assets or incidental to the exercise of any of the rights conferred on the Assignee 

under or by virtue of any Transaction Document, the LPA or the Insolvency Act. 
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This Deed has been delivered on the date stated at the beginning of this Deed.  

 

[ASSIGNOR] 

[INSERT APPROPRIATE SIGNATURE BLOCK]
5
 

 

[ASSIGNEE] 

[INSERT APPROPRIATE SIGNATURE BLOCK]
 5
 

 

[Executed as a deed by  

LCH.CLEARNET LIMITED 

 

By: [Director] 

 

 

 
 

 

By: [Director/Company Secretary]]
7 

                                                

5 Parties should ensure that suitable signature blocks are inserted, which will depend on the legal identity, jurisdiction of i ncorporation and constitutional 

documents relating to the parties.  

 

7. Use if LCH.Clearnet intend to execute the Deed themselves.  
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APPENDIX 2C.J 

DEED OF ASSIGNMENT 

 

[Insert Date] 

 

 

 

 

[CLEARING MEMBER 

and 

LCH.CLEARNET LIMITED 

 

 

DEED OF ASSIGNMENT 
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This Deed is dated [Insert Date] and made between: 

(1) [CLEARING MEMBER] in its capacity as assignor (the ñAssignorò); and 

(2) LCH.CLEARNET LIMITED in its capacity as the clearing house (in such capacity, the 

ñClearing Houseò) and in its capacity as the assignee and security trustee under this Deed 

(in such capacity, the ñSecurity Trusteeò). 

WHEREAS 

(A) In order to facilitate the clearing of certain transactions with the Clearing House, the 

Assignor has entered into agreements with one or more of its clients (each a 

ñClientò and each such agreement a ñClient Clearing Agreementò) pursuant to which 

the Assignor and the relevant Client will have entered into as of the date of such 

Client Clearing Agreement a Clearing ISDA Master Agreement (as defined in the 

relevant Client Clearing Agreement). In addition, the Assignor and the relevant 

Client have, pursuant to the relevant Client Clearing Agreement, entered into a 

Credit Support Annex in respect of, and which forms part of, the relevant Clearing 

ISDA Master Agreement (each such Clearing ISDA Master Agreement together with 

the related Credit Support Annex and the related Client Clearing Agreement, a 

ñSwap Agreementò).  

(B) The Assignor and each Client, for commercial and economic reasons, desire to 

maximise the ability to move cleared positions representing Transactions under the 

relevant Swap Agreement to a Backup SwapClear Clearing Member upon the 

occurrence of an Enforcement Event (as defined below) or to deliver certain 

receivables from the Clearing House to the relevant Client directly. 

(C) The Security Trustee has agreed to act as the security trustee in accordance with 

the provisions of this Deed. 

It is agreed as follows: 

1. Definitions and Interpretation 

1.1. Definitions: Capitalised terms used but not defined in this Deed shall have the 

meaning given to them in the LCH Rules. In addition, the following expressions shall 

have the following meanings: 

1.1.1.  

ñAssigned Assetsò means the assets subject, or expressed to be subject, to the 
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Assignment or any part of those assets. 

ñAssignmentò means the assignment created or expressed to be created by this 

Deed.  

ñAssociated LCH Transactionò means the SwapClear Contract, as defined in the 

LCH Rules, entered into between the Assignor and the Clearing House.    

ñClearing Defaultò means the Assignor becoming a defaulter  for the purposes of 

Rule 4 of the LCH Default Rules. 

ñClientò has the meaning given to it in Recital (A) to this Deed, save that a person 

shall not be a "Client" for the purposes of this Deed unless the notification provided 

for in Clause 7.2 has been made and has not been withdrawn. 

ñClient Clearing Agreementò has the meaning given to it in Recital (A) to this Deed. 

ñDMPAAAò means the Default Management Process Agreement Amendment 

Agreement entered into between the Assignor and the Clearing House in relation to 

the provision by the Assignor of SwapClear client clearing services. 

ñEnforcement Eventò means the occurrence of a Clearing Default in relation to the 

Assignor in accordance with the LCH Rules. 

ñInsolvency Actò means the Insolvency Act 1986. 

ñLiabilitiesò means all present and future obligations, moneys, debts and liabilities 

due, owing or incurred by the Assignor to the Secured Parties under or in 

connection with the Transaction Documents.  

ñLCH Rulesò  means the rules, regulations, procedures or agreements (including the 

LCH General Regulations and the LCH Default Rules), applicable to the Assignor 

and/or an Associated LCH Transaction, in each case as published by the Clearing 

House  and as the same may be amended from time to time. 

ñLPAò means the Law of Property Act 1925. 

ñRelevant Account Balanceò means the Account Balance relating to a Client and the 

relevant Associated LCH Transactions as calculated by the Clearing House in 

accordance with the terms of the DMPAAA following an Enforcement Event. 

ñRelevant SwapClear Clearing Client Entitlementò means the SwapClear Clearing 

Client Entitlement relating to a Client and the relevant Associated LCH Transactions 
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as calculated by the Clearing House in accordance with the terms of the DMPAAA 

following an Enforcement Event. 

 ñSecured Partiesò means the Security Trustee and each Client from time to time. 

ñSecurityò means a mortgage, charge, pledge, lien or other security interest 

securing any obligation of any person or any other agreement or arrangement 

having a similar effect. 

ñSwap Agreementò has the meaning given to it in Recital (A) to this Deed.  

ñTransaction Documentsò means this Deed and each Swap Agreement outstanding 

from time to time. 

ñUCCò means the Uniform Commercial Code as in effect in any applicable 

jurisdiction. 

1.2. Construction: 

1.2.1. Unless a contrary indication appears, any reference in this Deed to: 

(i) ñassetsò includes present and future properties, revenues and 

rights of every description; 

(ii) the ñAssignorò, the ñSecurity Trusteeò or any ñpartyò shall be 

construed so as to include its successors in title and permitted 

transferees; 

(iii) an agreement, confirmation or instrument is to a reference to that 

agreement or instrument as amended, novated, supplemented, 

extended, restated (however fundamentally and whether or not 

more onerous) or replaced; 

(iv) a ñpersonò includes any individual, firm, company, corporation, 

government, state or agency of a state or any association, trust, 

joint venture, consortium or partnership (whether or not having 

separate legal personality); 

(v) a ñregulationò includes any regulation, rule, official directive, 

request or guideline (whether or not having the force of law) of any 

governmental, intergovernmental or supranational body, agency, 

department or of any regulatory, self-regulatory or other authority 
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or organisation; and 

(vi) a provision of law is a reference to that provision as amended or 

re-enacted. 

1.2.2. Clause and Schedule headings are for ease of reference only. 

2. Undertaking to pay 

The Assignor undertakes to pay each of its Liabilities when due in accordance with 

its terms. 

3. Security  

The Assignor, with full title guarantee [and as security for the payment of all 

Liabilities]1, assigns absolutely to the Security Trustee all its present and future 

right, title and interest in and to each Relevant SwapClear Clearing Client 

Entitlement and each Relevant Account Balance. The Security Trustee shall hold 

the benefit of the Assignment on trust for the Secured Parties on the terms of this 

Deed. 

4. Restrictions and Further Assurance 

4.1. Security:  

4.2. The Assignor agrees that it shall not create or permit to subsist any Security over 

any Assigned Assets except for the Assignment. 

4.3. Notice of Assignment and Undertaking: The Assignor hereby gives notice of the 

Assignment to the Clearing House. The Clearing House hereby acknowledges 

receipt of such notice and undertakes to the Security Trustee (on behalf of the 

Secured Parties) that it shall, following the occurrence of a Clearing Default, act in 

accordance with the LCH Rules and any other laws and regulations applicable to it 

in determining how the Assigned Assets are to be distributed. The parties hereto 

acknowledge and agree that the Clearing House (acting in such capacity and not in 

its capacity as Security Trustee) has agreed to be a party to this Deed solely for the 

purposes of this Clause 4.3 [and to receive the written evidence referred to in 

                                                

1
 The language in brackets should not be included where the relevant Clearing Member is 

organised under the laws of Germany.  
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Clause 4.4] and shall have no other obligation or liability save as expressly provided 

in this Clause 4.3  [and Clause 4.4]. In particular, the parties agree that the 

undertaking given by the Clearing House in this Clause 4.3 shall be without 

prejudice to any protections afforded to it pursuant to the LCH Rules or any other 

laws and regulations applicable to it. 

4.4. Margining: The Assignor agrees that, prior to the operation of Clause 9.1, it shall 

provide margin in respect of any Associated LCH Transactions to the Clearing 

House on an Individual Segregated Account basis or, as may be agreed between 

the Assignor and the relevant Client, an Omnibus Net Segregated Account basis in 

accordance with the LCH Rules.  

4.5. [UCC Financing Statement: The Assignor hereby authorises the filing of a financing 

statement describing the Assigned Assets in the filing office of the Assignorôs 

location as determined by Section 9-307 of the UCC and hereby agrees to (a) file 

such financing statement within [10 Business Days] of the date hereof and (b) 

provide the Security Trustee and the Clearing House with a copy of the relevant 

filed Form UCC-1.]2 

4.6. Assignorôs Undertaking: The Assignor undertakes to the Security Trustee that it 

shall not, without the prior written consent of the Security Trustee (acting upon the 

instructions of the relevant Client) to such amendment, make any amendment to the 

SwapClear Default Management Process Agreement to which the Assignor is a 

party the effect of which amendment would be to (a) amend the terms of the 

Assigned Assets hereunder or thereunder or (b) amend the terms on which the 

Assigned Assets may be dealt with following the occurrence of a Clearing Default, 

unless such amendment is of a formal, minor or technical nature or, in the 

reasonable opinion of the Security Trustee, is not materially prejudicial to the 

interests of any Secured Party. 

5. Payments 

5.1. No Enforcement Event: Subject as otherwise provided in this Deed, and for so long 

as no Enforcement Event has occurred, the Assignor shall be entitled to receive and 

                                                

2
 This covenant must be included if the Assignor is organised under the laws of the United 

States of America or any state thereof or located in any such jurisdiction for purposes of Section 

9-307 of the UCC.  
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retain all payments or transfers made to it in respect of each Individual Segregated 

Account and each Omnibus Net Segregated Account relating to each Client from 

time to time in accordance with the LCH Rules. For the avoidance of doubt the 

Assignor shall not be entitled to deal with the Assigned Assets at any time while the 

Assignment is in effect. 

5.2. Post Enforcement Event: Following the occurrence of an Enforcement Event, the 

Security Trustee shall be entitled to receive directly from the Clearing House all 

Assigned Assets and payments or transfers made in respect of such Assigned 

Assets.  

6. Enforcement and Remedies 

6.1. Enforcement Event: The Security created on the date hereof shall only be 

enforceable, and the powers conferred by Section 101 of the LPA as varied and 

extended by this Deed shall only be exercisable, following the occurrence of an 

Enforcement Event.  

6.2. Power of Sale: The statutory power of sale and the other statutory powers conferred 

on mortgagees by Section 101 of the LPA as varied and extended by this Deed 

shall arise on the date of this Deed. 

6.3. Section 103 LPA: Section 103 of the LPA shall not apply to this Deed. 

7. Declaration of Trust 

7.1. The Security Trustee declares that it shall hold the benefit of this Deed and the 

Assignment on trust for the Secured Parties on the terms set out herein. The parties 

agree that the provisions set out in Schedule 1 hereto shall apply to the 

appointment of the Security Trustee. 

7.2. The Assignor shall notify the Security Trustee of the identity of each person with 

whom it has entered into a Client Clearing Agreement, and whom it is intended shall 

take the benefit of this Deed ( which includes, without limitation, the declaration of 

trust at Clause 7) and the Security Trustee shall, on request, confirm to such person 

or to the Assignor that it has received such notification. Such notification, once 

given, may be withdrawn at any time, but any such withdrawal shall take effect only 

when notification of withdrawal is received by the Security Trustee.   

8.  Saving Provisions 

8.1. Continuing Security: Subject to Clause 9, the Assignment is continuing security and 
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will extend to the ultimate balance of the Liabilities, regardless of any intermediate 

payment or discharge in whole or in part. 

8.2. Reinstatement: If any discharge, release or arrangement (whether in respect of the 

obligations of the Assignor or any security for those obligations or otherwise) is 

made by any Secured Party in whole or in part on the basis of any payment, 

security or other disposition which is avoided or must be restored in insolvency, 

liquidation or otherwise, without limitation, then the liability of the Assignor and the 

Assignment shall continue or be reinstated as if the discharge, release or 

arrangement had not occurred. 

8.3. Waiver of Defences: Neither the obligations of the Assignor under this Deed nor the 

Assignment will be affected by an act, omission, matter or thing which, but for this 

Clause 8, would reduce, release or prejudice any of its obligations under any 

Transaction Document or the Assignment (without limitation and whether or not 

known to it or any Secured Party) including: 

8.3.1. any time, waiver or consent granted to, or composition with, the Assignor 

or other person; 

8.3.2. the release of the Assignor or any other person under the terms of any 

composition or arrangement with any creditor of any affiliate; 

8.3.3. the taking, variation, compromise, exchange, renewal or release of, or 

refusal or neglect to perfect, take up or enforce, any rights against, or 

security over assets of, the Assignor or other person or any non-

presentation or non-observance of any formality or other requirement in 

respect of any instrument or any failure to realise the full value of any 

security; 

8.3.4. any amendment, novation, supplement, extension, restatement (however 

fundamental and whether or not more onerous) or replacement of any 

Transaction Document or any other document or security; or 

8.3.5. any insolvency or similar proceedings. 

8.4. Immediate Recourse: The Assignor waives any right it may have of first requiring a 

Secured Party (or any trustee or agent on its behalf) to proceed against or enforce 

any other rights or security or claim payment from any person before claiming from 

the Assignor under this Deed. This waiver applies irrespective of any law or any 

provision of a Transaction Document to the contrary.  
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8.5. Additional Security: The Assignment is in addition to and is not in any way 

prejudiced by any other guarantees or security now or subsequently held by any 

Secured Party. 

9. Discharge of Security 

9.1. Final Redemption: Immediately upon there no longer being any Liabilities remaining 

(or, if earlier, immediately upon it no longer being possible for an Enforcement 

Event to occur), the Security Trustee shall be deemed to have immediately 

released, reassigned or discharged (as appropriate) the Assigned Assets from the 

Assignment and therefore: 

9.1.1. the Assignor may retain for its own account; and  

9.1.2. the Security Trustee shall therefore promptly pay or transfer to the 

Assignor,  

any amounts or other assets received by such party from the Clearing House in 

respect of the Assigned Assets. For the avoidance of doubt, it is acknowledged that 

the Assignorôs rights under this Clause 9 shall constitute an equity of redemption 

(and therefore a proprietary interest to the extent of such equity of redemption) in 

the Assigned Assets and any amounts or other assets the subject of such rights 

shall be returned by the Security Trustee to the Assignor. 

9.2. Consolidation: Section 93 of the LPA shall not apply to the Assignment. 

10. Miscellaneous Provisions 

10.1. Payments: All payments by the Assignor under this Deed (including damages for its 

breach) shall be made to such account, with such financial institution and in such 

other manner as the Security Trustee may direct. 

10.2. Remedies and Waivers: No failure to exercise, nor any delay in exercising, on the 

part of the Security Trustee any right or remedy under this Deed shall operate as a 

waiver, nor shall any single or partial exercise of any right or remedy prevent any 

further or other exercise or the exercise of any other right or remedy. The rights and 

remedies provided in this Deed are cumulative and not exclusive of any rights or 

remedies provided by law. 

10.3. Amendments and Waivers: Any term of this Deed may be amended or waived only 

with the consent of the Security Trustee and the Assignor. 
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10.4. Assignment: Subject to the extent permitted by applicable law, neither this Deed nor 

any interest or obligation in or under it may be assigned or otherwise transferred 

(whether by way of security or otherwise) by either party without the prior written 

consent of the other party. 

10.5. Disclosure to Clients: The Clearing House agrees that the Assignor may provide a 

copy of this Deed to any Client or prospective Client. 

10.6. Partial Invalidity: If, at any time, any provision of this Deed is or becomes illegal, 

invalid or unenforceable in any respect under any law of any jurisdiction, neither the 

legality, validity or enforceability of the remaining provisions nor the legality, validity 

or enforceability of such provision under the law of any other jurisdiction will in any 

way be affected or impaired. 

10.7. Third Party Rights: A person who is not a party to this Deed has no right under the 

Contracts (Rights of Third Parties) Act 1999 to enforce or enjoy the benefit of any 

term of this Deed. 

10.8. Counterparts: This Deed may be executed in any number of counterparts, and this 

has the same effect as if the signatures on the counterparts were on a single copy 

of this Deed. 

10.9. Governing Law: This Deed and any non-contractual obligations arising out of or in 

connection with it are governed by English law. 

10.10. Jurisdiction: In relation to any proceedings, each party to this Deed irrevocably 

submits to the exclusive jurisdiction of the courts of England and waives any 

objection to proceedings in such courts on the grounds of venue or on the grounds 

that the proceedings have been brought in an inconvenient forum. Each such 

submission is made for the benefit of the other party and shall not affect the right of 

any party to take proceedings in any other court of competent jurisdiction nor shall 

the taking of proceedings in any court of competent jurisdiction preclude any party 

from taking proceedings in any other court of competent jurisdiction (whether 

concurrently or not) unless precluded by law. 

10.11. [Agent for Service of Process: The Assignor hereby irrevocably appoints [Name of 

Agent] of [Address in England] to receive service of process on its behalf as its 

authorised agent for service of process in England. If for any reason such agent 

ceases to be such agent for service of process, the Assignor shall forthwith appoint 

a new agent for service of process in England and deliver to the Security Trustee a 

copy of the new agentôs acceptance of appointment within 30 days. Nothing in this 
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Deed shall affect the right to serve process in any other matter permitted by law.] 
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Schedule 1 

Provisions relating to the appointment of the Security Trustee 

1. Trust 

The Security Trustee declares that it shall hold the benefit of this Deed and the 

Assignment on trust for the Secured Parties on the terms contained in this Deed.  

All moneys from time to time received or recovered by the Security Trustee in 

connection with the realisation or enforcement of all or any part of the Assignment 

shall be held by the Security Trustee on trust to apply them as soon as reasonably 

practicable, to the extent permitted by applicable law and subject to the provisions 

of this Deed in the following order of priority: 

1.1. in discharging any sums owing to the Security Trustee (in its capacity as trustee) 

pursuant to this Deed; 

1.1.1.  

1.2. in payment to each Client of all sums due and payable by the Assignor to such 

Client in respect of Liabilities, provided that where the moneys available to the 

Security Trustee for distribution among all Clients under this paragraph 1.2 are less 

than the aggregate of all Liabilities then due and payable by the Assignor to all 

Clients, each Client shall be paid a pro rata proportion of such moneys available to 

the Security Trustee determined as being equal to (a) the Relevant SwapClear 

Clearing Client Entitlement or, as the case may be, the Relevant Account Balance 

relating to such Client divided by (b) the aggregate of all Relevant SwapClear 

Clearing Client Entitlement or, as the case may be, Relevant Account Balances 

relating to all Clients, but subject always to a maximum amount payable to any 

Client equal to the Relevant SwapClear Clearing Client Entitlement or, as the case 

may be, the Relevant Account Balance; and  

1.3. the balance, if any, in payment to the Assignor. 

2. No Independent Power 

The Secured Parties other than the Security Trustee shall not have any 

independent power to enforce, or have recourse to, any of the Assigned Assets or 

to exercise any rights or powers arising under this Deed. 

3. Security Trustee's Actions 

3.1. The Security Trustee shall have only those duties, obligations and responsibilities 
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expressly specified in this Deed (and no others shall be implied).  Subject to the 

other provisions of this Deed, the Security Trustee may take such action in the 

exercise of any of its powers and duties under this Deed which in its absolute 

discretion it considers to be for the protection and benefit of all the Secured Parties. 

3.2. The duties, obligations and responsibilities of the Security Trustee specified in this 

Deed shall be subject to the duties, obligations and responsibilities, imposed from 

time to time by or pursuant to any law or instrument made thereunder, to which the 

Security Trustee is subject when it acts in its capacity as clearing house ("RCH 

Duty").     

3.3. The Security Trustee may exercise any right, power or discretion in the discharge of 

any RCH Duty, whether under its default rules or otherwise, independently of its 

obligations as Security Trustee under this Deed ("RCH Power"). The exercise of any 

RCH Power shall take precedence over any duty, obligation or responsibility of the 

Security Trustee specified in this Deed. The Security Trustee shall not be liable to 

any person as a result of its proper exercise of (or proper omission to exercise) any 

RCH Power, including where the exercise of such power has the effect of varying 

the amount to which any beneficiary would otherwise be entitled under this Deed.  

3.4. The Assignor shall, notwithstanding any release or discharge of all or any part of the 

Assignment, indemnify the Security Trustee against all charges and expenses, and 

any action, proceeding, claims, losses, liabilities and costs ("Loss") properly 

incurred by it, or which it may sustain as a consequence of any breach by the 

Assignor of the provisions of this Deed, or in the proper exercise or purported 

exercise of any of the rights and powers conferred on the Security Trustee by, or in 

respect of any matter or thing properly done or omitted in any respect in connection 

with, this Deed or otherwise relating to the Assigned Assets, but only to the extent 

that such Loss has not been incurred by any fraud, wilful default or gross 

negligence of the Security Trustee or, in the case of the exercise of an RCH Power, 

any act or omission in respect of which it would not be subject to the exemption 

from liability in section 291 of the Financial Services and Markets Act 2000 or any 

other statutory exclusion of liability enacted from time to time.   

4. Security Trustee's Discretions   

4.1. The Security Trustee may assume (unless it has actual knowledge to the contrary 

or has received express notice to the contrary from any other Secured Party) that:  

(a) the Assignor is not in breach of its obligations under Clause 2 of this Deed; and 

(b) any right, power, authority or discretion vested in any person has not been 
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exercised. 

4.2. The Security Trustee may engage, pay for and rely in good faith on the advice or 

services of any lawyers, accountants, or other experts (whether obtained by the 

Security Trustee or by any other Secured Party) in connection with the performance 

of its obligations under this Deed. 

4.3. The Security Trustee may rely upon any communication or document reasonably 

believed by it to be genuine and, as to any matters of fact which might reasonably 

be expected to be within the knowledge of a Secured Party or the Assignor, upon a 

certificate signed by or on behalf of that person. 

5. Security Trustee's Rights and Obligations 

5.1. At any time after the occurrence of an Enforcement Event, the Security Trustee 

shall have the rights set out in Schedule 2 to this Deed. 

5.2. The Security Trustee shall promptly inform the other Secured Parties of (a) the 

contents of any notice or document received by it in its capacity as Security Trustee 

from the Assignor; and (b) the occurrence of any breach of any term of this Deed of 

which the Security Trustee has received notice from any other Secured Party. 

6. Excluded Obligations 

The Security Trustee shall not: 

6.1. be bound to enquire as to the occurrence or otherwise of any breach by the 

Assignor of any of its obligations under this Deed; 

6.2. be bound to account to any other Secured Party for any sum or the profit element of 

any sum received by it for its own account; 

6.3. be bound to disclose to any other person (including any Secured Party): 

6.3.1. any confidential information, or 

6.3.2. any other information if disclosure would constitute a breach of any law or 

be a breach of fiduciary duty;  

6.4. be under any obligation, the discharge of which would constitute a breach of any 

RCH Duty; 

6.5. be under any obligation other than those which are specifically provided for in this 
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Deed; or 

6.6. have or be deemed to have any duty, obligation or responsibility to, or relationship 

of trust or agency with, the Assignor. 
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7. Exclusion of Liability 

Unless caused directly by its own fraud, wilful default or gross negligence, the 

Security Trustee shall not accept responsibility or be liable for: 

7.1. the proper exercise of (or proper omission to exercise) any RCH Power; 

7.2. the adequacy, accuracy and/or completeness of any information supplied by the 

Security Trustee or any other person in connection with this Deed, or any other 

agreement, arrangement or document entered into, made or executed in 

anticipation of, pursuant to or in connection with this Deed;  

7.3. the legality, validity, effectiveness, adequacy or enforceability of this Deed or any 

other agreement, arrangement or document entered into, made or executed in 

anticipation of, pursuant to or in connection with this Deed;  

7.4. any losses to any person or any liability arising as a result of taking or refraining 

from taking any action in relation to this Deed or otherwise;  

7.5. the exercise of, or the failure to exercise, any judgment, discretion or power given to 

it by or in connection with this Deed or any other agreement, arrangement or 

document entered into, made or executed in anticipation of, pursuant to or in 

connection with this Deed; or 

7.6. any shortfall which arises on the enforcement of the Assignment. 

8. No Proceedings 

No Secured Party or party to this Deed (other than the Security Trustee) may take 

any proceedings against any officer, employee or agent of the Security Trustee in 

respect of any claim it might have against the Security Trustee or in respect of any 

act or omission of any kind by that officer, employee or agent in relation to this 

Deed and any officer, employee or agent of the Security Trustee may rely on this 

Clause.  

9. No responsibility to perfect Assignment 

The Security Trustee shall have no obligation to, and shall not be liable for any 

failure to:  

9.1. require the deposit with it of any deed or document certifying, representing or 

constituting the title of the Assignor to any of the Assigned Assets;  
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9.2. obtain any licence, consent or other authority for the execution, delivery, legality, 

validity, enforceability or admissibility in evidence of any of this Deed or the 

Assignment; 

9.3. register, file or record or otherwise protect the Assignment (or the priority of the 

Assignment) under any applicable laws in any jurisdiction or to give notice to any 

person of the execution of this Deed or of the Assignment;  

9.4. take, or to require the Assignor to take, any steps to perfect its title to any of the 

Assigned Assets or to render the Assignment effective or to secure the creation of 

any ancillary security under the laws of any jurisdiction; or 

9.5. require any further assurances in relation to this Deed. 

10. Insurance by Security Trustee 

The Security Trustee shall be under no obligation to insure any of the Assigned 

Assets or to require any other person to maintain any insurance.  The Security 

Trustee shall not be responsible for any loss which may be suffered by any person 

solely as a result of the lack of or inadequacy of any such insurance. 

11. Acceptance of Title   

The Security Trustee shall be entitled to accept without enquiry, and shall not be 

obliged to investigate, such right and title as the Assignor may have to any of the 

Assigned Assets and shall not be liable for or bound to require the Assignor to 

remedy any defect in its right or title. 

12. Refrain from Illegality 

The Security Trustee may refrain from doing anything which in its reasonable 

opinion will or may be contrary to any relevant law, directive or regulation of any 

jurisdiction which would or might otherwise render it liable to any person, and may 

do anything which is, in its reasonable opinion, necessary to comply with any law, 

directive or regulation. 

13. Business with the Assignor 

The Security Trustee may  

provide clearing services to the Assignor both for itself and on account of any other 

person and do all things incidental to the provision of clearing services as they 



Clearing House Procedures SwapClear 

LCH.Clearnet Limited © 2011  75 December 2011 

involve the Assignor in whatever capacity; and 

deal with, accept deposits from, lend money to, and generally engage in any kind of 

treasury or other business with the Assignor. 

14. Authorisation of Release 

Upon a disposal of any of the Assigned Assets pursuant to the enforcement of the 

Assignment by the Security Trustee, the Security Trustee is authorised to execute, 

without the need for any further authority from the Secured Parties, any release of 

the Assignment or other claim over that part of the Assigned Assets. 

15. Winding up of Trust 

After the Security Trustee, with the approval of the Secured Parties, has determined 

that all of the Liabilities and all other obligations secured by this Deed have been 

fully and finally discharged, and all relevant certifications and other documents have 

been transferred to the Assignor, the trusts set out in this Deed shall be wound up. 

16. Perpetuity Period 

The perpetuity period under the rule against perpetuities, if applicable to this Deed, 

shall be the period of eighty years from the date of this Deed. 

17. Powers Supplemental 

The rights, powers and discretions conferred upon the Security Trustee by this 

Deed shall be supplemental to the Trustee Acts 1925 and 2000 and in addition to 

any which may be vested in the Security Trustee by general law or otherwise. 
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18. Disapplication 

Section 1 of the Trustee Act 2000 shall not apply to the duties of the Security 

Trustee in relation to the trusts constituted by this Deed.  Where there are any 

inconsistencies between the Trustee Acts 1925 and 2000 and the provisions of this 

Deed, the provisions of this Deed shall, to the extent allowed by law, prevail and, in 

the case of any inconsistency with the Trustee Act 2000, the provisions of this Deed 

shall constitute a restriction or exclusion for the purposes of that Act. 

19. Resignation of Security Trustee 

19.1. Where: 

19.1.1. the Security Trustee so agrees with the other Secured Parties or  

19.1.2. without prejudice to the generality of Clause 12 of this Schedule One, the 

Security Trustee is required to resign as a result of a change in its exempt 

status, its regulatory status or it otherwise becoming unable to exercise its 

duties and functions as Security Trustee because of a change in any law, 

regulation, rule or other regulatory measure 

the Security Trustee may resign by giving such notice to the Assignor as is 

reasonable in the circumstances giving rise to the resignation. 

19.2. Where the Security Trustee gives notice of its resignation, it may together with the 

other Secured Parties, appoint a successor Security Trustee, unless any change in 

its exempt status, its regulatory status, law, regulation rule, or other regulatory 

measure prevents the Security Trustee from taking any step to appoint a successor 

Security Trustee, in which case the Secured Parties may themselves appoint such 

successor Security Trustee, subject to any regulatory requirement to do so in 

consultation or after consultation with  any relevant regulatory, governmental or 

similar authority.   

19.3. The retiring Security Trustee shall, at its own cost, make available to the successor 

Security Trustee such documents and records and provide such assistance as the 

successor Security Trustee may reasonably request and any regulation rule, or 

other regulatory measure permits for the purposes of performing its functions as 

Security Trustee under this Deed.   

19.4. The Security Trustee's resignation notice shall only take effect upon the 

appointment of a successor.  Upon the appointment of a successor, the retiring 
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Security Trustee shall be discharged from any further obligation in respect of this 

Deed but shall remain entitled to the benefit of this Schedule.  Its successor and 

each of the other parties shall have the same rights and obligations amongst 

themselves as they would have had if such successor had been an original party. 

20. Power of Attorney 

The Assignor by way of security irrevocably appoints the Security Trustee as its 

attorney (with full power of substitution), on its behalf and in its name or otherwise, 

in such manner as the attorney thinks fit, but in any case in good faith and in a 

commercially reasonable manner, to exercise (following the occurrence of an 

enforcement event only) any of the rights conferred on the Security Trustee in 

relation to the Assigned Assets or under the LPA or the Insolvency Act. The 

Assignor ratifies and confirms and agrees to ratify and confirm whatever any such 

attorney shall do in the exercise or purported exercise of this power of attorney. 
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Schedule 2 

Rights of the Security Trustee 

Following the occurrence of an Enforcement Event, the Security Trustee shall have the right, 

either in its own name or in the name of the Assignor or otherwise and in such manner and 

upon such terms and conditions as the Security Trustee thinks fit, but in any case, in good 

faith and a commercially reasonable manner, and either alone or jointly with any other 

person: 

1. Take possession: to take possession of, get in and collect the Assigned Assets and 

to require payment to it of revenues deriving therefrom; 

2. Deal with Assigned Assets: to sell, transfer, assign, exchange or otherwise dispose 

of or realise the Assigned Assets to any person either by public offer or auction, 

tender or private contract and for a consideration of any kind (which may be payable 

or delivered in one amount or by instalments spread over a period or deferred); 

3. Borrow money: to borrow or raise money either unsecured or on the security of the 

Assigned Assets (either in priority to the Assignment or otherwise); 

4. Rights of ownership: to manage and use the Assigned Assets and to exercise and 

do (or permit the Assignor or any nominee of it to exercise and do) all such rights 

and things as the Security Trustee would be capable of exercising or doing if it were 

the absolute beneficial owner of the Assigned Assets; 

5. Claims: to settle, adjust, refer to arbitration, compromise and arrange any claims, 

accounts, disputes, questions and demands with or by any person relating to the 

Assigned Assets; 

6. Legal actions: to bring, prosecute, enforce, defend and abandon actions, suits and 

proceedings in relation to the Assigned Assets; 

7. Redemption of Security: to redeem any Security (whether or not having priority to 

the Assignment) over the Assigned Assets and to settle the accounts of any person 

with an interest in the Assigned Assets; and 

8. Other powers: to do anything else it may think fit for the realisation of the Assigned 

Assets or incidental to the exercise of any of the rights conferred on the Assignee 

under or by virtue of any Transaction Document, the LPA or the Insolvency Act. 
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This Deed has been delivered on the date stated at the beginning of this Deed.  

 

[ASSIGNOR] 

[INSERT APPROPRIATE SIGNATURE BLOCK] 

 

 

 

  

 

 

 

[Executed as a deed by  

LCH.CLEARNET LIMITED 

 

By: [Director] 

 

 

 

 

 

By: [Director/Company Secretary]] 
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APPENDIX 2C.K 

FORM OF GIVE UP AGREEMENT 

Give Up Agreement between: 

[ǒ] (the ñClearing Brokerò) 

[ǒ] (the ñExecuting Brokerò) 

Date: [ǒ] 

This is a Give Up Agreement for the purposes of the SwapClear Client Clearing Give Up 

Standard Terms (the ñGive Up Standard Termsò). The Give Up Standard Terms are 

incorporated into this Give Up Agreement and modified, amended or supplemented as set 

out below, and terms used herein and not otherwise defined shall have the respective 

meanings given to them in the Give Up Standard Terms. 

1 Certain Elections 

The following amendments and elections shall apply to the Give Up Standard 
Terms. References to Sections, Exhibits, or Paragraphs shall be references to 
the sections, exhibits or paragraphs of the Give Up Standard Terms. 

GENERAL:  

Section 2.2: [ǒ] [Events of Default and Termination Events] under 

the ISDA Master Agreement fall outside the meaning of 

ñordinary course of businessò in Section 2.2 of the Give 

Up Standard Terms. 

Section 3.2: [promptly]/[within thirty minutes] 

Section 3.3: [one hour after receipt of a Communication]/[ as of the 

Modification Time] 

Section 4: [[ǒ] one hour after receipt of such termination 

notice]/[[ǒ] as of the Modification Time] 

Section 5: [Applicable [insert electronic messaging system or 

email details]]/[Not Applicable. [A Trade Notice and a 

Problem Transaction Notice shall be effective: 

 
(i) if delivered in accordance with 

the rules of the Electronic Messaging System 
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specified below; and 

 
(ii) [immediately]/[within [ǒ] 

minutes of transmission].] 

Section 6: [English law]/[The laws of the State of New York 

(without reference to choice of law doctrine)]. 

Section 8 (ISDA Master 

Agreement): 

The ISDA Master Agreement (including the related 

schedule and any related Credit Support Annex) 

between Clearing Broker and Executing Broker dated 

as of [ǒ] and as amended from time to time. 

Section 8 (Modification 

Time): 

For Trading Limits and Transaction Type: 

[[ǒ] hour[s] after receipt of such Communication]/[as of 

the opening of business on the day on which 

commercial banks are open for general business in the 

recipientôs location following the date of receipt of such 

Communication]. 

For termination notices: 

[[ǒ] hour[s] after receipt of such termination notice]/[as 

of the opening of business on the day on which 

commercial banks are open for general business in the 

recipientôs location following the date of receipt of such 

termination notice]. 

EXHIBIT B:  

Paragraph 1: [Procedure A]/[Procedure B]/[Neither. [Specify]] 

Paragraph 2: [Applicable]/[Not applicable] 

IN WITNESS whereof the parties have executed this Give Up Agreement on the date stated 

at the beginning. 

Signed for and on behalf of [CLEARING BROKER]
 
 

[INSERT APPROPRIATE SIGNATURE BLOCK]  

Signed for and on behalf of [EXECUTING BROKER] 

[INSERT APPROPRIATE SIGNATURE BLOCK]  
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APPENDIX 2C.L 

CLEARING HOUSE PRESCRIBED LANGUAGE  

Capitalised terms used in this Annex and shall have the meaning specified in the LCH 

Rules. 

[SwapClear Clearing Client] hereby acknowledges and agrees that: 

(a) the services provided by the Clearing House with regard to the SwapClear Clearing 

Services will be subject to and governed by the rules in the Clearing Houseôs 

Rulebook and the Default Management Process Amendment Agreement between 

the Clearing House and the relevant SwapClear Clearing Member (the ñDMP 

Amendment Agreementò), and the SwapClear Clearing Client will not act so as to 

cause ï whether directly or indirectly ï any breach of such rules or agreement by 

any person. The provisions of the amended text of Regulation 39 (Exclusion of 

Liability) of the Clearing Houseôs Rulebook set out below shall apply mutatis 

mutandis as though entered into by the SwapClear Clearing Client directly with the 

Clearing House; 

(b) in the event that the SwapClear Clearing Client has failed to appoint a Backup 

SwapClear Clearing Member or the Clearing House does not receive the necessary 

confirmation from the SwapClear Clearing Client of its wish to have its positions 

transferred (including by way of termination, close-out and establishment of new 

replacement transactions to replicate such positions) or the Backup SwapClear 

Clearing Member declines to act as such, on the default of the relevant SwapClear 

Clearing Member, the Clearing House will close out and terminate the SwapClear 

Contracts entered into by that SwapClear Clearing Member in respect of the 

SwapClear Clearing Client and will not transfer or otherwise re-establish such 

positions;  

(c) the SwapClear Clearing Client will not be entitled to instruct the Clearing House to 

act or omit to act in any manner at any time prior to the default of the relevant 

SwapClear Clearing Member but the Clearing House shall accept instructions from 

the SwapClear Clearing Client following a default of the relevant SwapClear 

Clearing Member, provided that such instructions are in accordance with the rules 

of the Clearing Houseôs Rulebook and/or the DMP Amendment Agreement; 

(d) the SwapClear Clearing Client will not be entitled to any information from the 

Clearing House as to any balance held by the Clearing House for any person at 

any time prior to the default of the relevant SwapClear Clearing Member but the 

Clearing House shall provide such information to the SwapClear Clearing Client 

following a default of the relevant SwapClear Clearing Member;  

(e) the Clearing House will not hold any assets transferred to it on trust for any person; 

and 
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(f) where the SwapClear Clearing Member provides securities to the Clearing House 

as collateral (the ñSecuritiesò), the SwapClear Clearing Client will not be entitled to 

assert any equitable or other claim to any such Securities in circumstances where 

the assertion of such a claim would delay or inhibit the disposal by the Clearing 

House of such Securities and/or the application of the proceeds of sale of such 

Securities in accordance with the rules of the Clearing Houseôs Rulebook and/or 

the DMP Amendment Agreement. 

Regulation 39 Exclusion of Liability 

(This has been extracted from the Clearing Houseôs Rulebook) 

(a) Neither the Clearing House nor any other member of the LCH.Clearnet Group shall 

have any liability whatsoever to any SwapClear Clearing Member or to any other 

person (including, without limitation, any SwapClear Clearing Client) in contract, tort 

(including, without limitation, negligence), trust, as a fiduciary or under any other 

cause of action in respect of any damage, loss, cost or expense of whatsoever 

nature suffered or incurred by a SwapClear Clearing Member or any other person, 

as the case may be, as a result of: any suspension, restriction or closure of any 

market, whether for a temporary period or otherwise or as a result of a decision 

taken on the occurrence of a market emergency; any failure by the Clearing House 

or a SwapClear Clearing Member to supply each other with data or information in 

accordance with arrangements from time to time established between such 

persons; the failure of any systems, communication facilities or technology 

supplied, operated or used by the Clearing House, a SwapClear Clearing Member 

or other relevant person; any event which is outside the control of the Clearing 

House; any act or omission of a SwapClear Clearing Member in connection with the 

provision of SwapClear Clearing Services or the entering into of SwapClear 

Contracts, including, without limitation, any error in the establishment of a price; 

any act or omission of the Clearing House; or any determination made in 

connection with SwapClear Clearing Services or SwapClear Contracts. 

(b) Neither the Clearing House nor any other member of the LCH.Clearnet Group shall 

have any liability to a SwapClear Clearing Member or any other person (including, 

without limitation, any SwapClear Clearing Client) in respect of any dispute arising 

from or in relation to any SwapClear Contract including, but not limited to, any 

dispute as to the validity or otherwise of such transaction, the terms of such 

transaction, or whether any alleged agreement or arrangement constitutes a 

SwapClear Contract. 

(c) Without prejudice to the provisions of Regulation 1 and Regulation 39(e), neither 

the Clearing House nor any other member of the LCH.Clearnet Group shall have 

any liability whatsoever to any SwapClear Clearing Member or to any other person 

(including, without limitation, a SwapClear Clearing Client) in contract, tort 

(including without limitation, negligence), trust, as a fiduciary or under any other 

cause of action in respect of any damage, loss, cost or expense of whatsoever 
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nature suffered or incurred as a result of any suspension of any service, a step 

taken by the Clearing House under Regulations 26, 27, 47(f), 54(f) or 67, or any 

failure or malfunction of any systems, communication lines or facilities, software or 

technology supplied, operated or used by the Clearing House or the relevant 

approved agent; the occurrence of any event which is outside the control of the 

Clearing House; or any exercise by the Clearing House of its discretion under the 

Regulations, or any decision by the Clearing House not to exercise any such 

discretion. 

(d) Without prejudice to Regulation 39(c) and 39(e), unless otherwise expressly 

provided in the Regulations or in any other agreement to which the Clearing House 

is party, neither the Clearing House nor any other member of the LCH.Clearnet 

Group shall have any liability under any circumstances (including, without limitation, 

as a result of any negligence by the Clearing House, or any other member of the 

LCH.Clearnet Group Limited, or their respective officers, employees, agents or 

representatives), be liable to any SwapClear Clearing Member or any SwapClear 

Clearing Client for any indirect or consequential loss or damage, or loss of 

anticipated profit (whether direct or indirect) or loss of bargain, suffered or incurred 

by any such SwapClear Clearing Member or SwapClear Clearing Client and shall 

not in any circumstances be liable for any loss, cost, damage or expense suffered 

or incurred by any person as a result of any negligence on the part of the Clearing 

House, or any other member of the LCH.Clearnet Group Limited, or their respective 

officers, employees, agents or representatives. 

(e) Nothing in this Regulation 39 shall be construed as an attempt by the Clearing 

House to exclude any liability for any fraud, fraudulent misrepresentation or wilful 

default on the part of the Clearing House. The Clearing House accepts liability for 

any personal injury or death caused by the negligence of the Clearing House and 

for any fraud or wilful default on the part of the Clearing House. 

(f) Without prejudice to the provisions of Regulations 1 and 22 and 39(a) neither the 

Clearing House, nor any other member of the LCH.Clearnet Group shall have any 

liability whatsoever to any SwapClear Clearing Member or to any other person 

(including, without limitation, any SwapClear Clearing Client) in contract, tort 

(including, without limitation, negligence), trust, as a fiduciary or under any other 

cause of action in respect of any damage, loss, cost or expense of whatsoever 

nature suffered or incurred by a SwapClear Clearing Member or any other person, 

as the case may be, as a result of the failure of any systems, communication 

facilities or technology or as a result of any negligence, wrongdoing, or other act, 

error, failure or omission on the part of any technology supplier in supplying any 

services to the Clearing House with regard to the Clearing House services or as a 

result of or in connection with any inconsistency or conflict between any provision 

contained in any Default Management Process Amendment Agreement or other 

agreement related to SwapClear between the Clearing House and a SwapClear 

Clearing Member on the one hand and any provision of the Clearing House 
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Regulations, Default Rules and Procedures and any other Clearing House 

documentation on the other hand. 

(g) For the purposes of the Contracts (Rights of Third Parties) Act 1999, save: (i) as is 

expressly set out herein; and/or (ii) for rights conveyed to any SwapClear Clearing 

Client under a Deed of Assignment, these Regulations, Default Rules and 

Procedures do not create any rights in any persons who are not SwapClear 

Clearing Member 

(h)  
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APPENDIX 2C.M 

CLEARED TRADE REMOVAL AGREEMENT  

Removal of registered SwapClear Contracts 

SCM's Requested Removal Date: DD/MM/YYYY 

 

BETWEEN 

 

LCH.Clearnet Limited ("the Clearing House")  

whose registered office is Aldgate House, 33 Aldgate High Street, London EC3N 1EA 

and 

 

{SwapClear Clearing Member} 

("SCM") 

Each a ñPartyò and jointly the ñPartiesò 

WHEREAS 

(A) The Clearing House, a Recognised Clearing House under the Financial Services and 

Markets Act 2000 runs a service known as SwapClear for the clearing of certain OTC 

derivatives transactions. 

(B) SCM is a member of the Clearing House authorised by the Clearing House to 

participate in the SwapClear service as a SwapClear Clearing Member. 

(C) SCM wishes to withdraw certain SwapClear Contracts from the SwapClear Service 

which were previously registered by the Clearing House . 

(D) The Clearing House agrees to remove from the service certain SwapClear Contracts 

subject to and in accordance with the terms and conditions of this Agreement. 

(E) The Parties acknowledge that the removal of a trade from clearing pursuant to this 

Agreement (and the Clearing House Rulebook) is primarily for the removal of trades 

that were originally submitted from SWIFT and in respect of which automated trade 

deletion and termination is no longer  available 
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The Parties agree as follows: 

Definitions 

Words and phrases not otherwise defined in this Agreement shall have the same 
meaning as in the General Regulations, Default Rules and Procedures of the 
Clearing House ('the ñClearing House Rulebook")  

1. Contracts for removal from service  

SCM requests that the SwapClear Contract(s), particulars of which are set out in 

Schedule A hereto, registered by the Clearing House on the date(s) set out in that 

Schedule, and to which SCM and the Clearing House are party (the ñRegistered 

SwapClear Contract(s)"), be  removed from service by mutual consent in accordance 

with the provisions of this Agreement and the Clearing House Rulebook. 

2. Contingent event 

The removal of service of the Registered SwapClear Contract(s) requested herein is 

contingent, inter alia, upon the simultaneous removal (such time being the time set by 

the Clearing House in its absolute discretion) of each of the SwapClear Contract(s) 

which relate to the same SwapClear Transaction which was submitted to the Clearing 

House for clearing as two SwapClear Contracts ('the ñOffsetting Contract(s)") to which 

the Clearing House is party together with the corresponding SwapClear Clearing 

Members (the ñCounterparty SCMs"). 

3. Administrative and other arrangements 

3.1 In order to facilitate the requested removal of service of the Registered 

SwapClear Contract(s) and the Offsetting Contract(s) the Clearing House may: 

3.1.1 Make whatever changes, adjustments and alterations to information and 

records relating to the SCM and the Counterparty SCM(s) held by the Clearing 

House on its internal systems (other than data constituting the economic terms of 

any such Registered SwapClear Contract or Offsetting Contract) and to the 

Clearing House's normal processes and procedures as the Clearing House in its 

sole discretion considers necessary; and 

3.1.2Take whatever other steps and actions as the Clearing House in its sole 

discretion determines as necessary and appropriate. 

4. Margin 

4.1 In accordance with the Clearing House Rulebook, the Clearing House may, for so 

long as the Clearing House deems appropriate, retain all margin or cover for margin 

or other sums that the Clearing House may hold in connection with the Registered 

SwapClear Contract(s) or Offsetting Contract(s), and any cash or collateral provided 
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to the Clearing House by or on behalf of SCM in respect of that SCM's margin 

obligations to the Clearing House in connection with the Registered SwapClear 

Contract(s) shall be available to the Clearing House to meet any obligations or 

liabilities whatsoever which are or which may become due to the Clearing House, 

notwithstanding any administrative change(s) that may have been made or 

administrative action that may have been taken by the Clearing House. 

4.2 SCM agrees to advise its relevant PPS Bank of any additional margin 

requirements, in line with the Clearing House Rulebook, which may arise as a result 

of the requested termination and deletion and shall ensure that the Clearing House is 

sufficiently funded in order to meet any additional margin requirements. 

5. Costs and expenses 

Unless agreed otherwise by the Clearing House, the SCM shall be responsible for 

and agrees to pay all costs and expenses associated with the requested removal 

from service 

6. Provision of particulars 

If so requested by the Clearing House, SCM shall promptly provide to the Clearing 

House such reasonable particulars in respect of any or all of the registered 

SwapClear Contracts as the Clearing House may request, in such electronic form as 

the Clearing House may require. 

7. Time and date of termination 

7.1 Unless specified otherwise by the Clearing House, the date of termination of each 

registered SwapClear Contract shall be the date set out at the head of this Agreement 

as the "Requested Removal Date" ("Removal Date"), unless the Parties otherwise 

agree, provided always that the Clearing House may amend the Removal Date by 

notice to the SCM.  

7.2 SCM acknowledges and accepts that the time of removal on the Removal Date of 

the registered SwapClear Contract(s) shall not in any circumstances be the time at 

which the Clearing House effects any administrative change(s) or administrative 

action(s) but shall instead be the time which the Clearing House notifies SCM as 

being the time when removal has taken place. 

7.3 The termination of any registered SwapClear Contract shall have no effect upon 

accrued rights and obligations of the SCM in respect of that registered SwapClear 

Contract, which rights and obligations shall survive termination. 

7.4 the Clearing House may, by notice to the SCM given at any time up to the 

Removal Date, revoke its agreement to the removal of service of any registered 

SwapClear Contract in the event that: 
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7.4.1 the Counterparty SCM has not consented or has withdrawn its consent to the re 

of the Offesetting Contract: or 

7.4.2 The Clearing House takes the view that to terminate that registered SwapClear 

Contract(s) would adversely and materially adversely affect its risk or the risk of the 

market as a whole.  

7.5 SCM or any Counterparty SCM may, at any time up to the start of the day which is 

one clear London Business Day prior to the Removal  Date, by notice in writing to the 

Clearing House and the Counterparty SCM, withdraw its agreement for the trade 

removal of any of the Registered SwapClear Contracts or Offsetting Contract (as the 

case may be) and the Clearing House shall use its reasonable endeavours to ensure 

that the Registered SwapClear Contract(s) and/or the Offsetting Contract is not 

removed from service. 

8. Moneys due to the Clearing House 

SCM acknowledges and agrees that the Clearing House may in its sole discretion 

debit the relevant PPS account in respect of any moneys due from SCM to the 

Clearing House in connection with the requested removal. 

9. Agreement to prevail 

In the event of any inconsistency between the provisions of this Agreement and the 

Clearing House Rulebook, the provisions of the Clearing House Rulebook shall 

prevail.  

10. Confirmation of consents etc. 

SCM confirms that all requisite consents and approvals, regulatory or otherwise, have 

been obtained in connection with the removal from service requested herein. 

11. Law and jurisdiction 

This Agreement shall be governed by English law and the Parties irrevocably submit 

to the exclusive jurisdiction of the English courts. 

12. Liability 

All matters of liability arising in connection with this Agreement shall be determined in 

accordance with the provisions of the Clearing House Rulebook as if the terms of this 

Agreement formed part of the Clearing House Rulebook. 

For and on behalf of SCM 
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Authorised Signatory  Authorised Signatory 

   

Name   Name  

 

For and on behalf of the Clearing House 

  

Signatory  

  

Name   
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Schedule A 

The Registered SwapClear Contracts 

Contract parties: {SwapClear Clearing Member} and LCH.Clearnet Limited ("the 

Clearing House") 

Contract LCH reference Contract SCM reference Date of registration 
 


